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State would be inaterially improved. The
heapital service for many years past has been
unsatisfactory. Special appeals are required
to raise funds to enable the hospitals to
earry on their work. Under one clause of
the Bill, power is sought to solicit and
receive donations and subseriptions and
expend them on the welfare and com-
fort of the patients and staff and any
other object of benefit to a hospital.
We find that the same old method of collect-
ing funds for huspitals, that of appealing
to those who are sufficiently inferested or
wencrous, is to apply under the Bill now
before us. If the measure Lecomes law the
same spectacle  will be witnessed in the
future that has been seen in the past, namely,
all manner of methods will be adopted for
the vaising of money, such as the sale of
buttons and fowers, of raffle tickets and
sweep tickets. The system will be ¢ontinued
in order that those who are sick may have
an opportunity of being brought back to
health,  To Part LV, the greatesi exception
will be taken. Thercin lics the nigger in
the wood pile. 1t is the kernel of the Bill
No objeetton could be raised to the necessity
for bringing our hospital legislation up to
date. Tn Part 1V, however, power is to be
given to the loeal authorities tuv pay up to
10 per cent. of their revenue for hospitul
gervices, for the eonstruction of buildings,
and so on. Jower is to be given to then
to borrow moncy, and the Governor may de-
clare the distriet to be served. The payment
to be made by the loeal authorities is to he
in propertjon to the revenue reeeived :y
them. 1f a proposal to esitablish a hos-
pital in a particular eentre is approved by
the disirict concerned, the local anthorities
will be voluntarily committed to the under-
taking; on the other hand, il two-thirds ap-
prove, the remaining third will be compelled,
without recourse, to hecome parlies to the
arrangement. In this respect the Bill is
arbitrary and compulsory. The road boards
are facing a diflicult position because of their
responsibilities regarding road maintenance.
Within the past few years the cost of road
uplkeep has been trebled. JMotor transport
is imposing such a heavy burden upon roads
that the position of the loeal authorities has
been seriously affected. In addition, I would
reminid the Honse that the subsidy provided
by the Minister for Works has been redueed.

The DEPTT'Y SPEAKER: If the hon.
member is not feeling well, he mayv continne
hi= xpeceh sitting down.
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Hon. Sir James Mitchell: Would i nnt
le possible for the debate to be adjourned,
and the hon. member to be allowed to con-
tinue his speech later?

Hou. G. Taylor: Meve fthat the hon, mem-
ber be heard at a later stage.

The DEPUTY SPEAKER: 1 understand
that has been done betore, and 1 see no ob-
Jjeetion to its being done again.

Hon. Sir James Mitehell: 1 move—

That the debate be adjourned, and that the
Lhon. member be heard at a later stage,

Motion put and pas-ed the debate ad-
jowrned,

House adjourned at 10.13 p.m.

Aeqgisiative HAssembly,
Wednesday, 313t August, 1927,
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The SPEAKER took the Chair at 4.30
p.m., and read prayers.

EXTRACTS.
Speaker's Remarks.

Mr. Thomson having given notice of a
question which included a newspaper ex-
tract,

Mr. SPEAKER: I just want to remind
bon. memters that in communicating cx.
tracts to the House it is advisable to give
a summary, and not a lengthy quotation
such as that which has just been delivereil.
It is preferable to allude to a newspaper
article in such a way that it ¢an be referred
to without the country being put to the ex-
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pense of printing on the Noiice Puper an
enormous quotation such as that which has
just been made.

Mr. North: May [ ask you, Mr. Speaker,
if that alse applies to the making of speeches
in this Chamber, and whether we would he
in order in merely referring to paragraphs
or epitomising them?

My, SPEAKER: That point does not
arise out of the comments I have been
obliged to make. However, it does not
necessarily apply; and if it does, the time
to call attention to the matter is when fhe
point arises.

QUESTION—TAXATION AND AUDIT
REPORTS.

Mz, THOMSON asked the Premier: 1,
When will the report of the Commissioner
of Taxation be ready and placed on the
Table of the House? 2, When will the
Auditor General's report be ready and
placed on the Table of the House?

The PREMIER replied: 1, Abont the
middle of QOectober. 2, The Auditor (General
is unable to determine when his report will
be available.

BILL—PERMANENT RESERVE.

Order of the Day read for the third read-
ing of the Bill.

To Recommit,

Mr. THOMSON: In pursuance of the
notice 1 have given, I move—

That the Bill he recommitied for the pur-
pose of considering the following amendment
to Clause 3:—''That the words ‘the Depart-
ment of Lands and Surveys’ be struck out and
the following inserted in licu:—‘a special
trust fund at the Treasury and to be after-
wards approprinted ns Parliament shall de-
termine.’ *’

My main reason for this attitude is the de-
sire that a precedent shall not be estao-
lished. Government affairs arc largely reg-
ulated by what has been done by previous
Ministries. T do not wish to convey even
the faintest impression that 1 am doubting
the Premier's honesty and integrity: hut
we do not know how long the hon. gentle-
man may be here, and supposing that, un-
fortunately for himself and his party, the
Premier were to be taken away, his promise
wonld not be binding upon his suceessor. I
desire to congratulate the member for Gas-
coyvne (Mr. Angelo) on having drawn the
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attention of the Flouse to the Sale of Gov-
ernment Property Act, 1907, Seciion 2 of
which provides, inter alia, that—

The proceeds of sale . . . . of all other Gov-
ernment materials appliances, and other chat-
tels and structures, if the original cost was de-
bited to the General Loan Fund or the Con-
solidated Revenue Fund prior to the financial
year in which the sale is effected, shall be
placed to the credit of a trust account, to be
kept at the Treasury and ealled The Govern-
ment Property Sates Fund . ., .

The Premier: In this case the property
is neither a material, an appliance, a chattel,
nor a structure.

Mr, THOMSOXN: There is a structure on
the land.

The Premier: But it is the land that is
in question,

Mr. THOMSON: The structure upon it
is of some value. I may eall the Premier's
attention also to Scetion 3 of the Aet, which
reads—

All refunds of aver payments in connection
with charges agiinst the General Loan Fund,
the original cost of which has been charged to
the General Loan Fund, and other receipts of
a like nature shalt be placed to the credit of
the said fund.

The Premier has, as a faet, taken into Con-
solidated Revenue a sum of £58,000 repre-
senting a surplus from sinking fund. My
desire is to show how neeessary and important
it is that members should be aware of the
financial arrangements of the State. In my
opinion the memher for Gaseoyie has
rendered n great serviee in driwing atten-
tion

The Premier: It is utterly absurd to talk
of the Governinent Property Sales Fund in
connection with the =ale ¢f land.

Mr. THOMSOXN: That may be so in the
Premier's opinion, but not in the opinion of
others, After ull, we are entitled to express
our views. T maintain that the Savings Bank
property is Government property.

The Premier: To call it Government pro-
perty under the Sale of Government Pro-
perty Aect is absurd.

Hon. G. Tavlur: [t is not Government
property according to the Snle of Govern-
ment Property Act.

Mr. THOMSON: [ am quite prepared to
argue the question cven with the hon mem-
her who regard= himself as the wiseacre of
this House in respect of what is correct or
incorrect, right or wrong,

Mr. SPEAKER: Order!

Mr. THOMSON: T maintain that there
is upon the land in question a structure
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which eost the State some thousands of
pounds, and that the proceeds from that
portion of the property should certainly go
into the Government Property Sales Fund.
Can the hon. member who is such a wiseacre
inform the House how the land ean be sold
without the structure upon it? If so, I am
quite willing to aceept his explanation and
admit myself wrong.

Hon. G. Taxlor: The object of the Bili
is to sell land, not to seil a structure.

Mr. THOMSOX: e are discussing the
Bill.

Mr. Marshall: On a point of order.
Does the amendment outlined by the member
for Katanning come within the purview of
the Title of the Bill?

Mr. SPEAKER: The motion before the
House is that the Bill be recommitted for
the purpose of considering an amendnient to
the clause. The motion for recommittal is in
order. Whether the amendment is in order
is & question that can be raised at the proper
time.

Mr. THOMSON: I had to give my rea-
son for craving the indulgence of the House,
and T eonsider, with all due respect to mem-
bers who have interjected, that the sale in
this instance is as I have suggested. A
structure on land is part and parcel of the
property affected and is ineluded in the
price to be puid. The moner should, and
could if the Premier so desived, be placed
in the fund 1 have menfioned in the sug-
gested amendment. 1 have drawn the atten-
tion of the House to Section 7 of the Sale
of Government Property Aet, under the
provisions of which the Premier has com-
mitted an illexal act inasmuch as he paid
into revenue £5% 000 that shonld have gone
inte the Government Property Sales Fund.
When the member for Gaseoyme (Mr.
Anuelo) was spedking, the Premier suid he
wonld like to have the £40,000 involved in
this instance in that particular fund, be-
canse he could do as he liked with it. I
cannot understand the TPremier adopting
that attitude because the Aet provides that
ne appropriation can be made from the
Government Property Sales Fund unless
approved hyv the House. If the recommittal
of the Bill be agreed to, the Premier should
be able to acecept my amendment.

Hon. (. TAYLOR: At the risk of being
called a wiseacre again, T woyld point out
to the member for Katanning (Mr, Thom-
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son) that we are discussing a Rill to author-
ise the excision of a portion of a reserve,
to enable it tu be acquired by the State
Savings Bank and for other relative pur-
poses. If the reserve were not a Class A
reserve, the Goyernment would not require
to seek the authority of Pavliament for the
disposal of the land. The strneture on the
land is not meationed in the Bill,

My, Latham: But the strueture must go
with the land.

Hon. G. TAYLOR: We are noi dealing
with that.

Myr. Thomson: To whom will the building
belong?

Hon. G. TAYLOR: There are some peo-
ple, who are unot wiseaeres, who desire to
safegnard the £40,000. One hon. member
with financial experience has told the House
in unmistakable language that the proper
place for that money is in the Government
Property Sales Fund.

Mr. Thomson: Have yon ever read the
Sale of Government Property Act?

Hon, G. TAYLOR.: If that course were
adopted, the P.emier conld do as he pleased
with the money. It is absurd.

Mr. Thomson: Have vou ever read the
Act?

Hon, G. TAYLOR: We have the assur-
ance of the Premier that he is not going to
apply that mouney to Conselidaied Revennue,
and that if it is to be appropriated for any
specific purpose, he will come to the House
for our approval.

Mzr. Thomson: You should be sitting on
the other side of the House.

Hon. G. TAYLOR: I am not here for
purely party political purposes. If T con-
sider a course of action suggested by the
Government iz right, T will express my
views aceordingly. T am satisfied with the
assurance ol {ke Premier that Parliament
will have a voice in the disposal of the
money, As to whether there will be no
change of Government for months to come
or for vears to comne, I believe that any other
Treasurer would honour the promise given
hy the Premier to this House. I hope mem-
bers will net disenss this matter any further.

Mr. ANGELO: The member for Mt.
Marvaret (Hon G. Taylor) said that the
Premier had given us an assurance that the
money would not be paid into Consolidated
Revenue, Does that hon. member realise
that we have already agreed to Clause 3 of
the Bill! which sets ont distinetly that the
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money is to be paid to the revenue of the
Lands Department? Therefore, if the Bill
is agreed to, the money must go into revenue.
That serves to show that the member for
Mt. Margaret has not considered the Bill.
The Premier has stated that be does nef
want the money to go inte Consolidated
Revenue. Why in the circumstances does
he not aecept the suggestion of the member
for Katanning (Mr. Thomson), which should
please and satisfy everyone?

Hon, (i, Taylor: You do npot trast the
Premier. That is the trouble.

Mr. ANGELO: Another point the mem-
ber for Mt, Margaret made was that if
the £40,000 were paid into the Governmeunt
Property Sales Fund, it could be used by
the Premier. Let me read to him Section
5 of the Sale of Government Property
Act—

No moneys shall be paid out of the said

fund unless estimates are submitted to Parlia-
ment and payments of the amounts shown
therein are authorised by an Appropriation
Act.
I realise that the House has been lax in
dealing with money from the Government
Property Sales Fund in the past. To a
creat extent the fund is built uwp from
proceeds of the sale of property purchased
out of Loan funds.

The Premier: Are we not now diseussing
another measure altogether?

Mr. SPEAKER: That is so.

Mr. ANGELO: Then I will not eontinue
along those lines. I contend that the Gov-
ernment Property Sales Fund should be
utilised and the £40,000 should be paid
into that fund. The money should remain
there until the Government determine what
they desire to do with it. Then the
approval of Parliament would be sought
before it could be applied to any specific
purpose.

Mr, SPEAKIER : The hon. member is
arguing as if the Bill had already been
recommitted. He muost eonfine himself to
reasons why the Bill shonld be recom-
mitted.

Mr. ANGELO: I think the Bill should
be recommitted beeause, in the hurry of
the moment, it was pot quite grasped by
some hon. members exactly how the money
could be placed in a trust fund, to be nsed
as Parliament determined later on. The
Premier has said that he has no desire to
take the money into Consolidated Revenue.
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Therefore he should agree to it going into
a trust fund to be applied later as the Gov-
ernment and Parliament may decide.

Hon. G. Taylor: And you won’t trust or
believe the Premier.

Mr. ANGELO: That is all very well. We
are here as business ren.

The Premier: Men with banking experi-
ence!

Mr. ANGELO: It is all very well to take
the promise of any member of Parliament.

The Premier : There are bankers—and
bankers!

Mr. ANGELO: T am quite prepared to
aceept the Premier’s promise,

The Premier: I do not ask you to.

Mr. ANGELO: But, as the member for
Katanning pointed out, the Premier may
not always be here. There are other higher
spheres in the political life of Australia to
which he may be called any day.

Mr. Griffiths: Or he may die.

Mr. ANGELQ: Perhaps so. That is the
last thing we hope will happen. But such
things do happen. One of his eolleagunes
would succeed him.

Mr. SPEAKER : The hon. member is
again arguing as if we were in Commitiee.
The point to be considered is why the Bill
should be recommitted.

Mr. ANGELO: It should be recommitted
so that we can place the measure on a
business basis to satisfy every hon. member
regarding the disposal of the £40,000. 1f
the Bill be passed in its present form,
the money must be paid into revenue and
be taken into aceount in the financial state-
ment for the year ending the 30th June,
1928, unless it is pot into a trust fund.

Hon. W. D. Johnson: And it might re-
main there for ever! How would we get
the money ont of that trust fund?

Mr. ANGELO: I do oot think the mem-
ber for Guildford {Hon. W. D. Johnson)
has read the amendment.

Hon. W. D. Johnson: But who will take
the inttiative to apply the money from the
trust fund?

Mr. Thomson: Who takes any initiative
in such things?

Hon. W. 1), Johnson: Are we to place it
in the hands of the member for Katanning,
to take the initiative as he pleases?

Mr. ANGELOQ: Nothing of the kind.

Hon. W, D. Johnson: Then how can we
deal with it%
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Mr. ANGELQO: The Premier has told us
that the money will be nsed as Parliament
may determine.

Hon. G. Taylor: And you don't trust him,

Mr. ANGELO: 1 want it to be taken out
of revenue and put where the Premier him-
self desires, namely, into a trust fund, until
he and his colleagues determine how the
money is to be spent. Let us put it into a
trust fand, where it should be; then, when
the Government decide how it is to be used,
it ean be taken ount of the trust fund.

Hon. W, D. JOHNSON: I hope the Bill
will not be reeommitted. Fver since we
have had a Parliament, when land has heen
sold the proceeds have gone into gencral
revenue. It would be a verv dangerous
thing to put the proceeds of this special
sale into a trust fund, the most dangerous
thing that could be done with it.

Mr. Thomson: You are supporting my
argument,

Hon, W. D, JOHNSON : The Premier
admits that it is an extraordinary sale
under speeial cirenmstances, and therefore
he proposed to submit to Parliament at the
proper time the method by which the pro-
ceeds shall be utilised. If we were to re-
commit the Bill and put the money into
a trust fund, who is going to take it out
of that trust fund? Who will initiate the
discussion as to whether the money shall
be taken out of the trust fund and sub-
mitted to Parliament for appropriation?
The Premier could not do it; in faect it
simply conld not be done. The only safe
thing to do is to see that the monev goes
into revenue. Then in due course the Pre-
mier will submit to Parlinment what he
proposes to do with that revenue. Tt womnld
be extremely dangerous to put the money
into a trust fund. The member for Katan-
ning has tried by various means to direet
Parliament in this matter. He has tried
to direet Parliament in the wrong way, and
he is not prepared to aceept the assurance
of the Premier,

Mr. Thomson: We are dealine, not with
any assarance hy the Premier, but with an
Aet of Parliament.

Hon, W. D. JOHNSON: Ever since wa
have had a Parliament. the proceeds of
sales of land have gone into the revenue of
the Lands Department: then later on it has
heen for the Premier to say how that re-
venne shall be used. To sav the proeeeds
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shall go inte a trust tund is to take those
proceeds out of the hands of Parliament,
whereas if the monev gres into revenue, we
bave control of it. I trust the Bill will not
be recommitted. The proposal of the hon.
member is & carping. pettifogging way of
trying to establish the prestige of a party.
One would not be surprised at a new mem-
her suggesting this course, hut for a man
who claims to be the leader of a party to
altempt to tinker with a question like this is
disrusting.

Hon. Sir JAMES MITCHEILL: Tbe Pre-
mier’s own party is not in accord over this.
it is no erdinary sale. for it is a sale by the
(overnment to the Covernment for govern-
mental purposes. It would be a perfecily
right thing to treat this as a trading con-
cern transaction, and perfeetly wrong to put
the money into revenue. Yet the member for
Guildford (Hon, \WW. D. Johnson) said the
money ought to go to revenue, and that if
it went into & trnst fund no member of the
House would be gble to say what ought to he
done with it. Of course the Premier can say
at any time what ought to te done with it.
As a matter of fact the Yremier will have
the money in eredit if, as he says, the money
shall not be nsed as revenne. The Bill set
oui with the intention of paying this money
into revenue, but atteniion was called to
the point, and the Premier said it would not
be right, that the money would have to be
used for some purpose other than as ordin-
ary revenue. Still the member for Guildford
says it is ordinary revenue, notwitbstanding
that it is a sale by the Government to the
Government through a Government depart-
went, Naturally, nobody else will agree with
that, ln faet the member for Guildford has
made out a good case for recommittal; for
if his view iz the right one, since it is not
the Premier’s view, the Premier's view must
be wrong. I think it would be as well to have
the matter definitely settled,

Mr, GRIFFITHS: The member for Guild-
ford says this method of disposing of cash
is quite in accord with what has been done
previously by Parliament. But the Premier
the other evening declared that the faet that
Pariiament bad done certain things was not
in itselt sufficient reason why we should con-
tinne to do those things if it were held that
they were wrong. The member for Guild-
ford eriticised members on these eross
bhenches for being eritieal. I do not
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know for what else we are here. Surely if
we see anything wrong in the Government’s
proposals, we should draw attention to it. As
for the hon. member's reference to carping
eriticism, I do not see the application. The
member for Katanning was prompted solely
by a desire to have this money rightly placed.
I pm sure the Premier will do the right
thing about the disposal of this money; but
gibes have been thrown out about the disposal
of similar moneys, and the same thing may
be said again by the outside public about
this sum. Also we do not know what changes
may oceur in the Governmnent, and alto-
gether I think it would be only right to re-
commit the Bill.

Question put and a division taken with the
following result:—

Ayes .. - .o 12
Noes .. .. .22

Majority against .. 10

AYES,
Mr. Angelo Mr. Sampson
Mr., Brown Mr. J. H. Smith
Mr. Ferguson Mr. Thomson
Mr. E. B. Johnston Mr. C. P. Wansbrough
Mr. Latbam Mr. Griffiths
Mr. Lindsay (Teller.)
Sir James Mitchell
NoEas,
Mr. Chesson Mr. McCallum
Mr. Collier Mr. Millington
Mr. Corboy Mr. Munsle
Mr. Coverlay Mr. Rowe
Mr. Cunningham Mr, Sleemsn
Mr, Heron Mr. Troy
Miss Holman Mr. A. Wansbrough
Mr. W. D. Jobnson Mr, Willeock
Mr. Kenneally Mr. Withers
Mr. Kennedy Mr. Panton
Mr. Latey {Tetler,)
Mr, Marshall
Parr.
AYE, No.
Mr. Mann Mr. Lombert

Question thus negatived.

Third Reading.
Bill read a third time and transmitted to
the Couneil.

MOTION—RAILWAY CONSTRUCTION,
YARRAMONY EASTWARD,
Debate resumed from the 24th August, on
the follewing motion by Mr. Griffiths—
That in the opinion of the House the Yar-

ramony Eastward railway should be built with-
out delay. .
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THE FPREMIER (Hon. P. Collier—
Boulder) [3.16]: The member for Avon,
in submitting the motion, eovered the whole
history of this railway very fully, dating
right back to many years ago when the agi-
tation for itz construction first commenced.
In the course of his remarks he was able to
show that wembers of the Opposition, as well
as of the Government, had at varions times
supported the proposal. Parliament having
passed the Bill for the construction of fhe
line, I suppose that ends any question as to
whether the line will be bunile. The guestion
ag to when the railway will be constructed,
I think, ought to be left fo the Giovernment of
the day to deecide, subject to any comments
and eriticisms that members may feel justi-
fied in making with regard to the programme
of railway eonstruction. The hon. member
having ventilated the views of the electors he
represents and the people interested in get-
ting this railway would be wise to withdraw
the motion. He certainly has done all that it
is possible for him to de. If the motion
were earried it would not affect the con-
struction of the line. It would be only an
expression of opinion by this House that the
lipe should be constructed without delay, but
it would rest with the Government to say
just when the railway should be built, I
remind members that this line is not the only
one for which the people have had to wait
long vears hefore Parliamentary authorisa-
tion was obtained for it; nor is it the only
line in connection with which many yearcs
have elapsed between the dates of authorisa-
tion and the eommencement of construetion.

Mr. E. B. Johnston, There was one be-
tween Narrogin and Dwarda.

The PREMIER: Yes; thai was anthorised
in 1915. )

Mr. Latham: And it should bhave waited
a bit longer.

The PREMIER: That is n matter of
vpinion. Perhaps some members think that
this railway might be snllowed to stand over
for a while longer, and they are entitled
to that opinion,

Mr. A. Wansbrough: Do not you think
that Parliament was a little hasty in pass-
ing that railway when it wax only 13 miles
from the other one?

Mr. Griffiths: Gnly 18 miles!

The PREMIER : It will be necessary for
Parliament to pass a Bill to authorise the
ennstroetion of the remaining section of the



G50

Yarramony railway. Parliament will have to
decide whether it shall juuction at Merredin
or at some point further down the Merrediu
loop. That, however, is not material to the
point at issue. The Dwarda-Narrogin rail-
way was authorised in 1915 and was not
commenced until 1925. Thus there was a
delay of 10 years between the authorisation
and the commencement of that line, so the
member for Avon has a long while to wait
yvet. The Yarramony Eastward railway was
authorised at the end of 1923,

Mr, Griffiths: But it was promised 1Y
vears ago.

The PREMIER: We cannot take into
consideration the years when promises were
made. 1 could mention a railway, which
will be opened next week, the agitation for
which extended over abont a guarter of a
century.

Hon. Gi. Taylor: More than that, 32 vears,

The PREMIER : The firsi section of the
Norseman-Esperance railway was anthorised
in 1915 and was not commenced until 1923,
or eight years afterwards. That line has
only recenily Deen ecompleted. 'There ave
many other lines in a similar position, [t
has always been understood when Rills were
Lrought before Parliament for the eonstrue-
tion of railways that neither the Goveru-
ment who introduced the Bills nor Parlia-
ment, in passing the Bills, has committed
itself to any date of construetion.

Myx. Davy: Then why anthorise them?

The PREMIER : Tt is necessary to do -0
because it i3 useful for settlers to know
whether or not they will eventually get a
railway. The people are very much con-
cerned to have that knowledge. Frequently
people forming deputations have stated that
if they had to wait for some years before
the line was huilt, they would like a Bill
put through Parliament authorising its con-
struction so that they would know whether
to procerd with expenditure and develop-
ment, which they wonld not be warranted
in doing if a railway were not to be built.

Mr. Davy: If a railway is authorised, is
it always bnilt eventually?

The PREMIER: Yes; I cannot reeall
any instanee of a railway having been au-
thorised and nof built, though some of them
have not been huilt for manyv vears after
authorisation.

Hon. Sir James Mitchell: Do not let this
- railway wait any longer.

The PREMIER: About two years ago T
received a deputation asking for the con-
stroction of a line from Bovup PBrook to
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Cranbrook—a Bill to authorise that line was

passed last session-—and a member of the

deputation told me that his frst assoctatisn

with requests for the line dated back to the

time when Sir John Foirest was Premier.
Mr. J. H. Smith: That is correct.

Alr. Muley: That line would be neost bene-
ticial to the State.

The PREMIER : The member for Nelson
waus present when the deputationist said 4
had waited on every Premier since Sir Johu
Forrest'= {lme in order to urge the constroe-
tion ol that line, Requests for railways in
some instances have extended over many
years, anud eventually Parliament has been
gonvinced of their necessity. Frequently the
seltlers have lad to wait for some years
hefore the eonstruction could ke carried out.
[ am oot in a position to give the member
for Avon any definite assurance when the
Y arramony Rastward line will be built, [
have stated publicly more than once that it
is the desire of the Government to build rail-
ways as rapidly as possible. No one knows
better than the Leader of the Opposition
the difiieulty of finding meney from year to
veur for all the requirewments of the State.
1f we eould forego the expenditure of loan
monuys in every ofher direction for a couple
uf yvars and devole all the money that could
be ubtained to the eonstruetion of railways.
it would be a very good thing for the State,
but side by side with railway eonstruction
are water supplies, harbours and all the
othir works thal require funds from year
to year.

Hon. Sir James Mitehell: Make a start
with this one,

The PREMIER.: The (jovernment would
have liked to build a greater mileage of
railways than they have been able to do in
the last three years.

Mr. Griffiths; Is the Ejanding Northwards
railway being built ont of migration money*

The PREMIER : No; we started that line
without migration money, but the question
has heen investigated since and the Migra-
tion and Development Commission now have
the matter under consideration. We have
had to find large sums of money for pur-
poses other than the construetion of rail-
ways. In recent years we have been faced
with heavy expenditure for zroup settle-
ment. That has run into a million or a
million and a quarter pounds a year. Dur-
ing the last three years we have been com-
mitted to heavy loan expenditure for the
metropolitan water supply. Nearly half a
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million & year has been required for that.
Harbour works, too, have necessitated the
expenditure of considerable sums.

Hon, Sir James Mitchell: Only half a
million on water supplies during that time.

The PREMIER: We have spent nearly
half a million over the last two years. The
works authorised during the hon. member’s
term of office emtailed heavy cost. Those
works were commenced and had to be pro-
ceeded with. But for the money required
for group settlement and for the metropoli-
tan water supply, we should have been able
to double the mileage of railway eonstrue-
tion during the last three years.

Hou. Sir James Mitchell: You are getting
migration money for the groups.

The PREMIER : But the money has to be
obtained, and there is a pretty considerable
weight of public opinion against excessive
borrowing, vven though we are able to get
cheap money. 1 think we have pretty wel,
reached the limit of the amount that it is
wise for the State to horrow and expend in
any one year, even though portion of it may
be availakle at a cheap rate of interest. Our
loan expenditure during the last four
vears—I refer to the last vear of office of
the Mitchell Government and the three
vears we have been in offiee—has ranged
round asbout £4,000,000 a year, somelimes
slightly less and sometimes slightly more,
Last year it was about £4,000,000. We have
not experienced any difficulty in obtaining
money; perhaps we ecould have got
£5,000,000 or £6,000,000 had we wanted it,
but [ do not think it is wise (o
over-burden  ourselves  with interes
charges by uexeessive borrowing. So it
is that some of the railways that have
been authorised Lave to wait for a few years
before it is possible for ns to proceed with
their comstruction. That is what has hap-
pened regarding the Yarramony Enstward
railway.  The Denmark railway extension
was authorised during the regime of the
Mitchell Goveranient in 1922, but we wers
not able to commence its eonstruetion until
last yvear, and sn that railway had to wait
for four or five vears. The other section
from Pemberton towurds Denmark was
authorised at the same time and has not been
comtnenced vet.

* Hon. 8ir James Mitchell: [ do not think
you have spent £20,000 a month on railways
i the last throe years.

The PREMIER: We have built several

line~. The Denmark exiension will entail a
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cost per wile -juite above the average We
would be able to build two miles of railway
in the wheat aieas for one mile on the Den-
mark or Pemberton extensions. The esti-
mated eost of the first 20 miles of the Pem-
berton extensinn, which will traverse very
heavy country, was £240,000. It is a very
larze snm of money for such a short dis-
tance.

Houn. Sir James Mitehell: Tr is a timber
line.

The PREMITR: That is so

Hon. Siv Juines Mitehell: We must have
the line.

The PREMIKR: I am not questioning
the merits of the line, but there is the cost
to be eonsidered. We shoulé¢ be able fo
build about four times the mileage in the
wheat areas for that money that we ean build
at the Pemberton end. In many other direc-
tions money has been spent. There are the
harbour improvements at Geraldton, which
were commeneed by the Mitehell Govern-
ment, running into about £8(,000 a year.
The work was very necessary, and for this
something like u sum of £100,000 will be
required this year.

Hon. Sir James Mitchell: You ought to
allow part of the line to be constructed. It
has been waiting for a long time.

The PREMIER: Tt has not been waiting
as long as many other lines, and not as long
as some particalar lines. There is no de-
sire on the part of the (Government to delay
the construetiou of any of the railways that
bave been authorised by Parliament. The
line wilt cost o considerable amount, because
it is of very great length. [ think when it
is linked up with the system it will be about
90 miles long,

Hon, Sir James Mitchell: That is so.

The PREMIFR: The cost will be some-
where about a quarter of a million pounds.
Once the construction of the line is ecom-
menced, it will be necessary to com-
plete it. The work will receive the
ful? consideration of the Government when
we decide upon the construction of lines, and
will be considered equally with the other
projeets. It mwy be that owing to the finan-
cial siringency at the moment the Govern-
ment will determine to commence some short
section of line that will eost only from
£60,000 to £70.000 as against a railway that
will cost £250.000. That son:etimes might
determine the choiee or order of precedence
in the eommencement of rai'ways. The
financial position of the State might compel
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the Government to eonstruct ouch short lines
rather than one which will run .nto a yuarter
of 2 million pounds.

Mr. Angelo: Could not a portion of this
iine be built?

The PREMIYR: | do not know that we
would effect very much good by building a
portion of it.

Mr. Angelo: [t woukl all help.

Mr, Latham: Thos¢ settler< who are 30
miles out from a ralway are entitled to
some preferenee over those who are only 15
miles away.

The PREMIER: That factor is always
taken into consderation. A rarticular dis-
triet may stand in most need of a line. Take
a new disirict, for instance During the
first few mountlss of the time when the pre-
sent Government took office, there were
settlers establizhed 30 miles out from a rail-
way in the lake Grace-Newdegate area.
Although the line had only recently been
authorised, we eonsidered that the merits of
the case warranted its early construetion.
We, therefore, proceeded witl. that railway
at a verv early stage, indeed within a few
months of assmning office. T know it has
been justified. The settlers were promised
a railway. They were so far removed from
a line that it would have been iinpossible for
them to earrv on. There are other districts
in which the settlers are a considerable dis-
tance from a railway, but they are still able
to earry on. They are at a disadvant-
age, but they are ably to earry on and
develop (heir holdings. Aii these factors
have to e taken inte consileration when
the programn.e of vailway venstroction is
being considered. T suggest that the hon.
member, having .t up his ease for the rail-
way, wonld be well advised to withdraw his
motion

Hon. Sir James Mitehell:
on in another fortnight.

The PREMTER: XNo. If the hon. mem-
ber presses his motion to a division. and it
is defeated, this mayv he taken to mean that
the Hoense is not coneerned as to when the
line is started. He wonld be taking a risk if
he presred his motion fo a division.

Tlon. 8ir James Mitchell: T do not think
s0. T see a lot of voles cn the apposite side
of the House.

The PREMIER: If the motion were ide-
feated ihe Government might :it bagk and
say the Ilnu=ze is not concerncd as to when
the line is started. Tf by a vote of the

And bring it

[ASSEMBLY.)

Huuse the motion were defeated, 1 should
say it would not help in, at any rate, the
early construetion of the line. The hon.
member bas been quite justified in bringing
forward the motion. F have no ¢uplaint
to voive apainst it, or against the manner
in whieh he presented his case. He pre-
sented it ¢uite fairlv. The Leader of the
Opposition knows that 1the Honse has never
#iven an instruction to any Government as
to when they should ¢ommence one railway
as against any other. Parliament author-
ises the construetion of a number of rail-
wavs. and it is for the (Government of the
day to earry those authorisations into effect.

Hon. Sir James Mitchell: The House can
suggest.

The PREMIER: T know of only one case
in which Partiament has decided upon the
course fo be followed in this regard. In
anather place an amendment was made to
a Bill that was introdueed in this House.
The amendment decided that railways
should be built tn the order in whieh thev
had heen passed by Parliament. If was in
econnection with the Esperance line.

M. K. B. Johnston: That line was given
priority, but the amendment to include all
others in the order of anthorisation was
defeated.

The PREMIER: That is what was done
in another place, Tt was decided that the
Esprrance line should have priority over
the other railways that were to be con-
strueted, on the ground that the settlers in
the distriet had waited for many vears for
the railway.

Mr. Mann: Not much longer than
settlers in this partienlar case,

The PREMIER: Yes, very much longer.

Hon. Sir James Mitehell: Why not ad-
journ the debate?

The PREMIER: I am not concerned as
to what happens to the debate. It will not
influenee me whether the motion is carried
or not. The Government will still do what
thev think is right in the matter. I do not
think the hon, memher was ever influenced
by such a motion as this.

Hon. Sir James Mitchell: Yes, I would
be.

The PREMIER: Pious expressions of-
opinion as to what ought to be done by
(iovernments do not influence Governments
at all.

Hon. Sir James Mitchell: They should.

the
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The PREMIER: 1 do not know that they
should. The hon. member has had a long
experience of Governments. He perhaps
would speak from a rather changed out-
look on this side of the House as compare:l
with what he would do on the other side
of the House.

Mr. Davy: 1o you suggest that Parlia-
ment is wasting its time in dealing with
motions like this?

The PREMIER: To be quite candid 1
think that nine-tenths of the time of Par-
liament, when ocenpied with motions ex-
pressing opinions as to what ought to be
done by Governments, is wasted.

Mr. Davy: Then the whole of the time
of Parliament is wasted.

The PREMIER: 1 have always felt that
it is a waste of time to say that “in the
opinion of this House” such and suech a
thing should be done.

Mr. Thomson: You have put up many
good fighting speeches on this side of the
House stating what should he done.

The PREMIER: T very seldom indulged
in any motion that ealled for an expression
of opinton from the Honse as to what
should be done. I knew that very little
result was attained from such a course.
(tenerally speaking, members who bring
forward motions do so because they wish
to ventilate some particular subject. That
is a very desirable thing to do. They may
have no other means of giving publicity to
or ventilating a matter than by submitting
a motion to the House. As to the effect
that smeh a motion would have, that is
another matter. I suggest that the hon.
member, having secured a diseussion in the
House—

Hon. Sir James Mitehell: Tt has been
very comfortless so far.

The PREMIER: And bhaving met with
no opposition, might feel that his purpose
kas been accomplished, and so withdraw
the motion. He may be sure that the rail-
way will reeeive fair and full consideration
in conjunction with other railwavs that are
authorised by Parliament.

HON. W. D. JOHENSON (Guildford)
[5.40]: We must all sympathise with the
settlers in this particular area. For many
vears they have agitated for the sympathy
of Parliament in the isolation from which
they suffer as compared with the facilities
offered in other districts. As a result of
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close organisation and thelr mueh admired
activity, they ultimately induced Parlia-
ment to agree to the survey of the line,
and afterwards to pass a Bill for its eon-
struction. Since the passing of the Bill
they have waited for years for the railway
to be commenced. As, however, they have
witnessed other lines being built, they
naturally feel that they are not getting the
eonsideration te which they are entitled,
inasmueh as their Bill was passed before
those for other lines now Ybeing built.
[ am, therefore, of the opinion that
there is some reason why this particolar
line has been delayed. On a previous occu-
sion I expressed the opinion that T doubted
whether the line eould be looked upon as
economically praeticable from the point of
view of railway working; that is, provided
we take into consideration the reasonable
needs of the Railway Department from the
earning point of view and the necessity for
providing working expenses. I am of
opinion that there iz not enough land in
this area to afford a guarantee to the Rail-
way Department that the line is going to
be an ceonomic suecess.

Mzr. Griffiths: The settlers took that so
seriously that they offered to pay any loss.

Hon. W. D. JOHNSON: We know they
did that, but whether the offer would have
been accepted is another thing. They are
to be admired for their enthusiasm with
regard to the produetive possibilities of
their particular area. We have to bear in
mind that thiz will be a line 90 miles in
length. Part of the area affected is alroady
served to the extent that we usually serve
land in Western Australia from s railway
point of view. There is a part of the area
whieh is not served to the extent that other
distriets are served with regard to distaruve
from a railway. When the line was aureed
to by Parliament I think there were
stronger reasons for its construetion than
exist now. We must admit that since the

Bill was passed considerable progress
has been made in economical road trans-
port. Two or three years ago T

stressed the view in this Honse that it
would be letter for this area that
the settlers should go into the guestion of
road transport rather than that of railway
transpoart. T may he wrong, but T helieve
it would he more econnmical for them and
certainly more eczonomieal for the State tn
adopt the former, rather than the latter
svstem. Road transport has been revolu-
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tionised during' recent years. It is reason-
able, therefore, that we should take into
congideration the velative merits of road
transport and railway transport for this
particular distriet. I should very much
like to see the whole question investigated.
The investigation would be an interesting
one, and weould also be instructive to the
House, even though it might not demonstrate
that road transport is more evonomical and
serviceable to Lhe settlers than the proposed
railway.

Mr. Qriffiths: With roads at £1,000 a mile.

Hon, W. D. JOHNSON:
amendment—

That all the words after ‘“be,’! in the first
line, be struck out, and that the following
words be substituted:— f Submitted to a select
conuniitee to investigate thc economic prae-
ticability as compared with modern road trans-
port.’’

I move an

My desire is that we should go into the
question to see whether it would be maore
economical to provide road tiramsport fox
existing heavy loads, and also to make com-
parisons with transport by rail over dis-
tances sueh as it is proposed to cover. |
would litke to sce the whole subject investi-
gated. It iz important that Parliament
should know whether it is advisable that we
should give greater consideration to the
question of road tramsport. It is doubtful,
in my mind, whether we should continue ta
build 1ailways within 20 miles of existing
lines. Parlinment should have some know-
ledge about this also. Unafortunately theve
is no organisation that is giving considera-
tion to the quesiion to-day. [ have no doubt
that the enpineers associated with the Pub-
lic Works Department are awure thal roaa
transport to-day is econsiderably ahead of
what was possible a few years ago. We
know the rapid strides that it has wade,
and yet Pavliament continues to sugmest the
construetion of 1tailways on the basis on
which they werc built as far baek as 15 and
even 20 years ago.

Mr. Latham: T think the Migration Com-
mission would alse like that information.

Hon. W, D. JOHNSON : Possibly it wonld
be of interest to them also. I am submitting
the amendment kecause it is my desire thal
the matter should be investizated, and this is
the opportunity for getting instructive in-
formation from cxperts. The seleet com-
mittee could then report to Parliament ns
to whether ar not the avea is guestion eould
be hetter cerved by motor vehieles instead

(ASSEMBLY.]

of by a railway, the construclion of which
might prove a burden to the State.

Mr. SPEAKER: I venture to suggest
that the amendment ought to be improved.
The motion as amended will read “That the
Honse should.” I would point out that the
House does, and the amendment might there-
fore be framed in another way so as to
secure the appointment of a select eommittee
instead of saying that *‘the House should"
The Tluuse cannot dictate to itself.

Hon. W. D. JOHNSON: T will submit
the amendment in this way—

That all the words after ‘‘That’’ be struck
out, and the following be inserted in lieu:—
‘*The proposed construction of the Yarramony
Eastward railway be submitted to a seloet
committee to investigate its economic praeti-
cability as compared with modern road ‘rans-
port.”’

My, SPEAKER: 1 draw the hon. mem-
ber's attention to the faet that the construe-
tion of this particular railway hag been au
thorised hy TParlisment, and that another
Act of Parliament wounld be required to
bring abont the end the hon. member desires.

Hon. W. D. JOHNSON: I do not wish
in any way to inferfere with what Parlin-
ment has done; it is not a question of inte»-
fering with the construction of the line. My
desire is solely to seize the opportunity to
investigate the question of road transport
in this particular distriet for the purpose
of comparing its cost with that of transport
by rail.

Mr. Griffiths: With a possibility of throw-
ing out the project.

Mr. SPEAKER: But it must be remem-
bered that the railway has been authorised by
an Act of Parliament and that the projest
cannot now be submitted to a select com-
mitree.

Hon. G. Taylor: The Aet authorising ihe
constraction iy in existence,

Ay, SPEAKER: The line has beer. auth-
urised by Parliament and the Aet iz on ihe
statute-book. The cquestion eannot now he
considered as a “proposed eonstruetion” and
therefore it cannot be submitted tc a seleat
committee.

« Hon. W. 1), JONUNSON: Very well. Mr.
Speaker, T will endenavour to eaver it in
another way later on.

On motion by Mr. Mann, debate ad-

Journed.
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RETURN—TIMBER INDUSTRY,
MILLARS CONCESSION.

Debate resumed from the 24th August on
the following motion by Hon. IW. D, John-
soni—

That a return be laid upon the Table of the
House showing: 1, The number of concessiuns
held by Millars® Timber and Trading Company,
where situated, and the area of each, 2, The
year the concessions were granted, and date of
expiration, ulso the cxtensions to eonscssions
that have bheen granted. 3, The royalty per
lpad or the rent being paid in each enae.

MISS HOLMAN (Forrest) [5.57]: I
hope that the Premier will make the return
available so that members may bhave the op-
* portunity of perusing it. The information
would be of interest to the public and I
consider also that it is information we are
entitled to have. It is our concern that
the smaller contractors are baving trouble
with Millars, axcept in so far as it means
that the wages paid to the sleeper cutters
may have been rveduced. The Australian
Timber Workers’ Union allege that the
larger companies are shelving their respon-
sibilities by purchasing the timber already
on trucks. We are really concerned with
the payment of wages by the smaller con-
tractors, or rather with their ability to pay;
and we think the Forests Departmeni
should endeavour to exercise a little eontrol
over those dealing and {rafficking in timber
penerally. Weo know perfectly well that the
Forests Department insist on all sorts of
permits and licenses for people who are
cutting timber on Crown land:; but, so far
as we know, people cutting timber on pri-
vate property are not subjeet to any con-
trol, but are allowed to obtain the timber
and sell it without any supervision whatso-
ever. We are concerned at the steady in-
flux of foreigners that has teen taking plaee
during the last few years. Members may
recollect that some time ago, shortly after
my entering thic House, I spoke on foreign-
ers cutting timbor and to a large extent be-
ing vietimised. T also spoke of the waste
of timber caused by these inexperienced
men. Sinee then we have heen told, and
readily believe, that the forests of Western
Australia are a public inheritance, and that
we should look ufter them and try tv con-
serve some of them and alsc te veplace what
has been taken, for the coming generations.
T think it is really our concern to see that
timber is not wasted. Wk know that gangs
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of these foreigners come into the country,
and that the Stute Government cannot pre-
vent it. YWe know that the State Govern-
ment have protated to the Commonwealth
resultlessly. We are well aware that the
foreigmers generully go inte the timber in-
dustry. Some of them, no doubt, are ab-
sorbed in other ways; but most of them
track down tu the timber eowntry and get
together in gangs there. Probably one of
them can speak English, and he does all the
dealing with the person who is buying the
sleepers.  The gang do the whole job of
felling the timber and dealing with it, right
np to the tme when it is put on trueks.
They share the receipts, getting just what
they can, irrespeetive of arbitration awards.
The union have been compelled to take aec-
tion in hundreds of cases against sub-con-
tractors who have not equitably abided by
their obligations; and the majority of those
complaints, as will be found upon an in-
spection of the union files, were made by
foreigners having only a limited knowledge
of English. We consider that some control
of the jarrah country and of dealing with
timber on private property should be insti-
tuted. We do not like to see sleppers ex-
ported from ecither private property or any
other property without regard fo waste and
the scale of wages, My personal opinion is
that since other departments ean control, say,
dealing in gold—though that iz a long way
from timber--a similar eontrol might be es-
tablished in connection with jarrah. In
order to deal in gold one must kave & license,
and possibly the Forests Department can
formmulate regulations which will ensure that
a sub-contractor dealing in timber shall be
able to meet his obligations, The preszent
system is very bad indeed. The men lose
fheir wages through some of the sub-con-
tractors; the storekeepers do not receive
payment for stores; and there is also the
loss and waste of timber in the forests. I
do not wislr to detain the House. I simply
orge that the Forests Department consider
some ways and means of controlling the
wholesale cutting and waste that are at
present going on in our forests,  Surely
gsome system of control can be devised, and
possibly the giving to the House of the in-
formation asked for by the motion, if the
Premier will be so good as to furnish the
dnta, may help us a little.

Question put and passed.
The Premier laid the papers on the Table.
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PAPERS-—BAYSWATER ROAD
BOARD,

Resignation of Member.

Debate resumed from the Zdth August,
on the motion by Hon. W. D. Johnson—

That all papers relating to tlie resiguation
of Mr. David Pyvis from the Bayswater Boad
Board and the deparlment's association there-
with be laid upon the Table,

THEE MINISTER FOR WORKS (Hon.
A. McCallum—=South Fremantle ([6.8]: I
have no objection to the motion, and I hope
a perusal of the papers will satisfy the mover
that there has been no interference on the
part of the Public Works Department. The
auditor who examined the minute book of the
Bayswater Road Board discovered that Mr.
Pyvis had resigned but was still sitfing, The
Crown Solicitor gave a written opinion that
the board had no power to decline to aecept
a resignation, Once submitted, a resignation
takes effect. The attention of the board was
drawn to the fact that Mr, Pyvis, although
he bad resigned, was still sitting. I should
mention thai one of the duties of an auditor
is to report upon elections. In this instanee,
the aunditor simply pointed out the position,
and Mr. Pyvis’' scat was declared vaecant.
That was all that happened; there has been
no interference whatever by the department,

Question put and passed,

The Minister for Works laid the papers
on the Table.

Appointment of Secretary.

Debate resumed from the 24th August, on
the motion by Hon. W. ). Johnson—

That all papers relating to the recent ap-
pointment of a secretary to the Bayswater

Road Board and the department’s asseciation
therewith be laid upon the Table,

THE MINISTER FOR WORKS (Hon.
A, McCallum—South Fremantle) [6.10]:
My remarks on the previous motion apply
also to this one. As the papers will show, the
department did not interfere in any way.
There was an exchange of opinions between
departmental officers, but all that passed be-
tween the board and the department was the
approval of the appointment of a seeretary
as recommended by the board. No other
correspondence took place between the board
and the department.

Question put and passed.

[ASSEMBLY.]

The Minister for Works laid the papers
on the Table.

BILL—CRIMINAL CODE AMEND-
MENT,

Second Reading.
Debate resumed from the 24th August.

MR, DAVY (West Perth) [612]: Tam
sorry to find myself following the sponsor of
the Bill. Certainly I would not have placed
myself in that position had it not appeared
the other evening that the measure wag about
o go throngh. My sorvow is beeanse 1 do
not pretend even for a moment to be an ex-
pert in criminology. I would have liked to
hear other members, who know more about
the subject than I do, and have read more
deeply and thought more deeply about it
before 1 came to a definite eonelusion my-
self. Partienlarly I would have liked to
hear, before committing myself to any de-
finite line, the Premier’s opinions. From
conversations I have had with the hon.
gentleman, I know that he has read
widely on the subject of psychology and the
effects of heredity; and it certainly would
have been helpful to me to hear his views
before expressing my own opinions on the
mcasure. The member for Perth (Mr. Manu)
in introducing the Bill made what I thought
was a most excellent speech.

The Premier: Fear, hear!!

Mr. DAVY: The member for Perth re-
ccived a most attentive hearing, and upon
completing his speech was aceorded a round
of applanse from all quarters of the Cham-
ber. I must own that I never felt more re-
speet for him, or more liking for him, than
while I listened to the speech in question. This
Bill is, I sabmit, in its very essence an en-
tirely non-party matter. It is a matter which,
in my opinion, should be discussed rather
than argued. To allow any heat to be gen-
rated on such an important and serious ques-
tion would seem to me almost an indecency.
As regards any remarks I may make, I offer
my apologies to the member for Perth and
to the House, beecanse I cannot ¢laim to have
gone as deeply into this important subject as
one should. I do, however, propose to offer
some criticism both on the form of the Bill
and the arguments with which the member for
Parth supported it. The measure purports to
give to juries a very impertant power, a
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power which is limited in bighly indefinite
language. 1t propuses to say to a jury, “If
yon come fo the conelusion in a murder ease”
~—the Bill only applies to murder eases—-
“thut the acensed was not able, owing (o
mental disease or deficiency, to form a pro-
per or reasonable judgment on the moral
quality of his acts, you can find that as a
fact; and then the man’s punishment shall
be different from that of the man in respect
of whom you have not found this fact.”

Sitting suspended from 6.15 to 7.30 p.m.

Mr. DAVY: The member for Perth (JMr.
Mann) proposes in the Bill to give a jury
a very wide and somewhat indefinitely de-
fined power. He suggests that a Jury, hav-
ing found a person guilty of wilful murder
or murder, may then consider another ques-
tion; and if they arc of the opinion—I am
quoting from the clause—*that the persou
was, at the time he was committing a erime,
incapable, by reason of mental diseases or
deficiency, of forming a rational judgment
as to the moral quality of the act he was
committing, they may add to their verdiet
a statement to that effect,”” and then the
punishmenl. will he diminished from that of
death tu imprisonment for life with hard
labour. 1t is interesting to notice that the
draftsinan has followed, more or less, the
wording of Section 27 of the Criminal Code,
which deals with criminal responsibility.
That section was quoted to the House by the
member for Perth, and I erave leave to quote
it again, The section reads—

A person is not criminally responsible for
an act or omisgion if at the time of doing the
met or making the omission he is in such a
state of mental disease or natural mental in-
firmity as to deprive him of capacity to un-
derstand what he is doing, or of capacity to
control his actions, or of capacity to Jmow

that he ought not to do the amet or make the
omission.

Hon. members will note that the same words,
or their equivalent, have been used in the
Bill. Instead of the words “in such a state
of mental disease or natural mental infirm-
ity” the proposed new section contains “men-
tal diseases or deficieney.” It comes to the
same thing,

Mr. Mann: Oh no!

AMr. DAVY: T sobmit it amounts to the
same thing whether you say a man is suf-
fering from mental disease or natural men-
tal infirmity, or that he is incapable by rea-
son of mental disease or deficiency. I pre-
sume the wember for Perth, when talking
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abont mental diseases, meant natural mental
diseases or infirmities, becanse really the
whole of his arguments in support of his
contentions deult with hereditary mental dis-
eases or deficieney. He meant, I take it,
natural mental diseases which are the anti-
thesis of mental diseases artificially eaused.
The member for Perth had not in mind a
man in such a state of mental disease caused
by the excessive use aof aleohol or hy the
improper use of drugs. He did not deal with
that phase at all. Thus, it appears to me
that the words 1 have referred to are, more
or less, used in the same way. The import-
ant point is, what is the result? According
to Section 27 of the Criminal Code, dealiny
with the question of eriminal responsibility,
the mental diseases or natural mental infirm-
ity, must be such as to deprive a person of
the eapacity to understand what he is doing.
That is to say, if a man hit another cn the
head with an iron har, and thought he was
hitting a flower pot, he would not know
what he was doing, and obviously eould not
be held in the slightest degree responsible
for what lte had done. Then the next phase
is that the mental infirmity may Ye such that
a man has not the capaeity to control his
actions. Although he may have a glimmer-
ing idea of what he is doing, be may not have
the eapaecity to stop himself doing something
at that partieular moment. Then we get a
further phase where a man, owing to mental
diseases or natvral mental infirmity, though
he knows the particular aet he is doing, such
as striking another person on the head wiih
an itron bar, nevertheless does not know it
is wrong, or that it is forbidden. The mem-
ber for Perth has asked us to go much fur-
ther even than that. He has asked us tw
take into consideration the case of a man
who, owing to mental disease or natural
mental infirmity

The Minister for Justice: Deficiency.

Mr. DAVY: Well, I will use the word
“deficieney.” I do not think there is any
distinetion between that word and “infirm-
ity.” Although such a man knows that what
he is doing is wrong, he dees not know it
as aeutely as would a person who was en-
tirely normal. The member for Ierth says
that when a jury is of that opinion, the
punishment shall be reduced if the person
in question has commitied the erime of
murder, but not otherwise. I saubmit that
is a direet invitation to every jury to
refuse to go to the whole distance when
a person is charged with wilful murder or



658

murder. 1 would call the attention of the
House to the fact that if the defence is one
of insanity, under the existing provisions
of the Criminal Code that defence has to
be pleaded. Evidence has to be called and
the Crown is warmed accordingly as to
what the defence is to be. In those eireum-
stances the Crown may be in a position to
meet such a defence if it is advanced. But
under the provisions of the Bill no such
course is necessary. All that is required
is for the jury to add a rider that they are
of opinion in aceordance with the proposed
new section.

The Minister for Justice : But surely
some expert would have to give evidence
along those lines.

Mr. DAVY: Not at all.

The Premier: The rider may be added
under the influence of the address of
counsel to the jury.

Mr. DAVY: That is so. Again, it might
he added as the result of a bargain with a
corrupt juror-—if there are such in Western
Australia.

Hon. 8ir James Mitchell: You ought to
know.

Mr. DAVY : Well, I do not. I know
nothing about jurors apart from what [
have read in the Press. I have not pleaded
before six juries singe I have been in prac-
tice. Such a rider might be the result of
a compromise between a corrupt juror,
determined at any eost not to have a man
found guilty, and men who are determined
to do what is their duty.

Mr. Mann: You get that sort of thing
to-day.

Mr. DAVY: I agree that we do.

Mr. Mann: The Bill will not make the
position any worse.

Mr. DAVY: I think it will.

Mr. Richardson: It will leave the opening.

Mr. DAVY: At present we know, as far
as we are entitled to know, what happens
in the jury room. We hear all sorts of
things. People who have served on juries
sometimes open their hearts. We know
that when reecommendations to merey are
tacked on to verdicts, they generally repre-
sent matters of eompromise. The recom-
mendations to merecy may have no justifica-
tion whatever, but becanse one obstinate,
stupid juryman——

Mr. Latham: He may be the single juror
of the richt opinion.

Mr. DAVY: He may be.
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The Premier : All out of step except
Patsy!

Mr, DAVY : As a general rule, when one
man stands out against the remaining
eleven, there is something to be said for the
eleven jurors. It may be, too, that there
are to be found on juries persons who come
within the definition the member for Perth
seeks to add to the Criminal Code, It may
well be that men suffering from mental
disenses, or natural mental deficiency, to
such an extent as to render them incapable
of forming a rational judgment as to the
moral quality of the act they are to com-
mit, are to be found sitting as jurymen.
As a matter of faet, the member for Perth
has almost convineed me that there is every
reason to find sneh persons on juries. As
we know, admittedly by hearsay evidence,
the tacking on of a recommendation to
merey as a rider to verdiets, represents a
mere eempromise hetween a juror or jurors
adopting an improper attitude and others
who may desire to do their duty aceording
to their oath. In those ¢ircumstances the
Bill will represent an absolute invitation
to all juries to include this special state-
ment of opinion in every single murder
case, and there will be no appeal against it.

The Minister for Justice: But such a plea
would have to be supported by evidence
from a psychologist, or some mental expert.

Mr. DAVIY: It should be, but the Bill
does not say so. The Bill leaves it entirely
to the jury. Clause 2 sets out clearly that
it is intended to be left to the jury. That
clause says—

If the evidence discloses that the motive for
the erime was of an irrational or trivial nature,
or that there was no motive, the jury may take
that faet into consideration for the purposes
of this section.

Mr. Mann: And they may also inguire
concerning the antecedents of the person
charged.

Mr. DAVY: As a matter of fact, the
member for Perth has told us elearly that
the motive for the crime of murder is
always irrational, becanse he stated
definitely that in his opinion no normal
rational person, capable of forming =
normal judgment on sound reasoning, ever
committed murder. T do not agree with
him, but the member for Perth has foreibly
and eloquently pressed that opinion upon
us. He nuoted several authorities—I will
not say that they were in support of his
theory—dealing with his doctrine that all
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murders are committed by abnormal or
sub-normal persons. He stated that all
sub-normal persons did not commit murders
or other crimes, but claimed that all mur-
derers were sub-normal. If that be so, then
in every murder ease the jury will be en-
titled—and there would be strong pressure
brought upon them to do so—to add the
rider that woald result in the non-infliction
of the eapital punishment.

Mr. Kenneally: What an awful crime!

Mr. DAVY: That is not the point. We
are not debating whether capital punish-
ment should be inflicted. I will have some-
thing to say about that in a minute.

Hon. W. D. Johnson: On what do you
base your opinion that evidenee on the point
will not be submitted?

Mr. DAVY: I did nof say that. I say it
need not be submitted, and that the jury is
perlectly entitled to bring in this rider with-
out any cvidence on the point.

Hon. W. D. Johuson: Will not the sub-
clause be an intimation that the evidenece is
needed?

Mr. Mann: Just as it is the function of
the Crown to submit evidence of irresponsi-
hility.

Mr. DAVY: It is always the funection of
the Crown Prosecutor to lay belore the court
all evidence bearing on the case. He would
regard it as highly dishonourakle to conceal
anything. Bunt under this it will be quite
unnecessary to submit any evidence on the
point. As things stand at present, if a per-
son accused of murder is to suceeed in a de-
fence of insanity, he must plead it; which
gives the Crown due warning to refote the
plea if they are able to de so. But under
the form of this Bill no such thing will exist.
No suggestion need be made in the way of
evidence ealled for the defence; yet the jury
may bring in this verdict.

Mr. Mann: Would not the evidence on
which the acensed would be found guilty be
available to the jury to show his deficiency?

Mr. DAVY: There is the evidence, but it
is not directed to this; it is directed to prove
that the man is guilty. The jury are given
a special invitation to take into consideration
the absence of reasonable motive. Aeccord-
ing to the hon. member, the motive is always
irrational. But we know that some of the
most wicked, the cruellest, most eold-blooded
murders have been committed for a motive
that was not apparent at the time. On the
evidence there was no mofive Yef subse-
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quent cvents have shown that there was a
motive that did not appear at the time, but
which was a highly rational one, if greed is
a rational motive for committing murder.
After all, the eleverer, the morce ¢old-blooded
and wicked the murder, the less probability
is there that there will be direct evidence
available as to why it was done; for if youn
find the motive for a crime, you have a very
much hetter chance of discovering the per-
petrator. So the cleverer and more delib-
erate the eriminal may be, the more likely
is he to use his skill and wickeduess to con-
ceal the motive. 1 ean well imagine 2 case
where absolutely no motive is diseoverabte,
yet really there is a motive of the most
powerful and wicked kind. The member for
Perth has left us in no doubt as to what he
intends to be the result of the Bill. He has
stated his definite opinion thai all murders
are committed by persons who are not re-
gponsible for their actions, T think the ex-
act words he used at onme pericd of his ad-
dress were, ‘“Murders are committed by per-
sons unable to think or act for themselves.”
I do not think he meant to go quite as far
as that; still he has left us in rio doubt that -
in his opinion the crime of murder is never
committed by an entirely normal person.

Mr. Mann: You will agree with that?

Mr. DAVY: Decidedly not.

Mr. Mann: Then you will be alone in your
opinion.

Mr. DAVY: Perhaps so, but I bring this
to mind, that in the early days of the west
of America or even in the early days of
some of the outback parts ot Australasia,
murder was frequently indulged in by per-
sons whom one ¢ould not inagine comnmitting
the erime of, say, theft. Of course the wild
west stories one reads have heen glorified
and exaggerated; but we know that in the
wild west parts of America human life at
one period was held very cheaply indeed,
and people shot each other for the most
ridienlous reasons.

Mr. Mann: So ecapital punishment did
not deter them?

Mr. DAVY: No, but the comparative im-
munity from any punishment at all encour-
aged them, That brings me to znother point,
There are two different aspecis of punish-
ment that, T imagine, the unruly man will
consider. One is the magnitude of the pun-
ishment, and the other is the certainty with
which that punishment will be mflicted. We
may make an offence punishable with the
mosi terrible penalty, and nct cause the
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glightest fear in the mind of any person
unless there be some means of enforcing the
penalty. If there be no police force, nobody
eharged with the duty of catching and
punishing people for murder, murderers will
not care whether the penalty be eapital pun-
ishment, imprisonment or a smzll fine. But
as soon as we introduee a conziderable cer-
tainty that the penalty of the law will be
inflicted, then we begin to have some notice
taken of what the penalty is. The member
for Perth quoted some ligures regarding
what had happened in the Old Country dur-
ing the last eentury. He reminded us—we
all read it in our school history books—that
in the beginning of the nineteenth century
in England there were some 200 offences for
which a man could be put to death, offences
such as stealing a sheep, stealing indeed
anything worth more than a shilling. I
read in my history book that the man, or
even the boy, who carved his name on Lon-
don Bridge was liable to be executed. The
hon. member went on to tell us that a strong
attack was made on that barbarous state of
affairs, and that it was graduaily suceessful.
The Legislature in England began to reduce
-little by little the number of offences the
penalty for whicl: was capifal punishment.
Then the hon. member quoted that after a
substantial reduction had taken place in the
number of those offences, and there were
only three or four offences left for which
eapital punishment was the penalty, the exe-
cutions for crimes other than murder went
down and down and down; in fact he told
us they went down from something like from
1,601 at the beginning of the period, to 20.
Those were executions for erime other than
murder. Of course that is exactly what one
would expect to happen. If we diminish
the number of offences for which execution
is the penaity, naturally the number of exe-
entions will diminish also.

Mr. Marshall: The English would be a
very savage race if it were not so.

Mr. DAVY: Well, that is what the hon.
member told us. But he said the number of
executions for murder did not diminish.
Well, of course, why should they?

Mr. Mann: Theyv increased.

Mr. DAVY: Well, they increased. But
I wonld remind him that in the interim the
ropulation had doubled. We know what an
enormous inerease of population there was
in England in the beginning of the last cen-
tury. The figures the hon. member shonkd
have quoted to us were the number of erimes,
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not the number of exeentions for crimes,
other than murder ai the time when the
punishment was all capital; and the num-
ber of executions for erimes ofher than mur-
der after the capital punishment had been
removed from a lot of them.

Mr. Mann: That is just what I did do.

Mr. DAVY: But the hon, member did
not.

Mr. Mann: Yes 1 did. Read “Hansard”
—if vou are allowed to.

Mr. DAVY: I am not allowed to, but 1
have read it. That is to say, I have not
quoted directly from it, kut I have extraeted
these notes from “Hansard,” and these were
the figures given to us. The hon. member
went on to say that at the time when there
was a substantial diminution in the number
of offences for which execution was the
peualty, Sir Robert Peel established the
police force. The Premier reminded us
hence the name “Peeler,” which one some-
times hears the police called. Also they are
sometimes called “Bobbies,” which I suggest
came from the gentleman’s Christian name.
The member for Perth said the introducing
of this police force was the substitution for
the law of violenee of the law of moral
suasion. With all due respect I submit that
is not what the substitution was. The suh-
stitution was the certainty, or the inecreased
probability, of being caught, as against an
extremely large chance of mnever bheiny
caught. Before there was a regular polise
force the man committing a crime felt that
no one would ever find out whe did it, and
thiit even if it were found out, he was never
likely to be brought to justice. Sir Robert
Peel established a definite forece charged
with the function of detecting and eatching
the criminal and bringing him to justice.
I submit that if anything has reduced the
extent of erime in the Old Country and else-
where. it has been the establishment of a
regular and honest police force; for it os-
tahlished in the mind of the criminal the
more or less certainty of having to pay
the eonsequences of his erime. It does not
matter to me thut Parliament solemnly
passes a law saving that if T steal a meror
car I shall be sent to gaol for siz mmonths;
it does not matter to me, nnless I know that
if T commit the crime probably I shall he
caught and brought to jJustice, We have
been asked to take a lot of notice of what
has happened in America. The member for
Perth has quoted the opinions expressed
by so-called experts in America on the use-
lessness of capital punishment. He has
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told us that in States where it is not in
force, murders have not increased, and so
forth. 1t is a faet notorious to the world
that in the United States of America justice,
so far as the eriminal is concerned, is move
slow 2nd nneertain than in almost any other
part of the civilised community.

The Minister for Justice: Retribution is
more uncertain.

Mr. DAVY: Yes. We have just had the
pitiful business of the two men of Ttalian
names who were executed last week for a
crime committed seven years ago.

The Premier: That could never have hap-
pened in a British connmunity.

Mr. DAVY: It is inconceivable that it
could happen in a British community. [
was in Eaogland at the time when that un-
spenkable murderer, Dr. Crippen, was dis-
covered to bave comnitted his hideous wike-
killing crimes. That wan was detected to
be on his way from ILngland to New York.
On cabled instructions he was arrested when
he got to New York, and brought tack to
England, and from the time of his departnre
from England to the Lime of his execution
less than three months elapsed. When I
was in Ameriea not long after that, T re-
member an American expressing amazemenst
and admiration at the speed with which
we brought eriminals to justice in our coun-
try. 1t was not long before that time when
we had the disgusting exhibition of the per-
son Harry Thaw who was found, guilty of
nmrder, and who appealted and appealed
and delayed justice for years until he finally
found a resting place in some sort of erim-
inal asylum from which he rapidly obtained
release. Thai is the state of affairs in
Ameriea—great uncertainty that a eriminal
will ever be brought to justice and the
certainty of huge delay in any event.

Mr. Thomson: Everything there is in
favour of the man who has the money to
fight.

Mr.DAVY: Yes; and this is another notori-
ous fact in regard to erime in America, that
there are more crimes of violenee—murders
—in the city of Chicago every year than in
the whole of Great Britain, The disparity
js astonishing. T am not claiming that that
proves anything, but I claim that it disproves
the statement of the member for Perth re-
garding the abolition of capital punishment
in Chieago.

Mr. Corboy:
deterrent.

In other words, it is not a
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Mre. DAVY: 1f capital punishment still
existed in Chicago and there was also the
deadly certainty of the British law, there
would very rapidly be a diminution in crime
in that eity. I readily admit that it is al-
ways extraordinarily diffienlt to draw analo-
gics between two different countries. It is
uecessury that the faets in each case should
tally before it is possible to draw a true
analogy.

The Premier: You must be able to com-
pare like with like.

Mr. DAVY: Yes; it is impossible to get
all the facts to tally.

Mr. Marshall: You cannot get all the eir-
vumstances alike, either.

Mr. DAVY: That is so. It is imposstbie
to prove conclusively any of the propositions
we are disecussing by drawing comparisons
between different countries. But while I am
not prepared to state that what I have said
about America proves anything, 1 say with
greater confidence that what the member for
Perth said about Awmerica proves nothing.
So one is thrown back on one’s own experi-
ence of life, the observations of experts so
far as they help us, and one’s reasoning
power on the effect that capital punishment
or imprisonment with hard labour for life
may have on the mind of the ordinary human
being.

Mr. Mann: When dealing with a highly
technieal legal point, you quote authorifies
and rely on authorities.

Mr. DAVY : That is rather different.

Mr. Mann: There is no difference.

Mr. DAVY: In the law the authority re-
presents the final statement of law by a
court beyond which no one can appeal—the
Privy Council or the High Court of Austra-
lin, as the case may be—but the anthorities
on medical matters, and padticularly on
psyehological and mental matters, are eon-
stantly differing. There is scarcely a mental
subject on which we do not find a huge diff-
crence of opinion amongst various medieal
authorities. Tf T recollect aright, at the
time when the big fight was being waged in
England for a diminution of the number of
offences for which the capital penalty should
be inflicted, there was one argurment that ap-
pealed to the ordinary reasonable men more
powerfully than did any other. That was
the argument whick might be summed up
shortly in the expression, “Dead men tell no
tales.” It was said, and said with great
cogeney, that if & man stole a sheep and he-
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came liable to the death penslty and wag dis-
covered in the act, there was no motive in the
world for him to submit to the diseovery, but
there was the most powerful motive to de-
stroy the discoverer because “dead men tell
no tales.”

Mr. Mann Would not that be applicable
to a charge of murder?

Mr, DAVY: Let me finish my statement
on that point. A man has stolen a sheep and
is liable to be hanged. Another man discovers
himm. If the thief kills that man, he cannot
suffer more than hanging, and so he kills the
man and thus increases his chance of escape.
In the same way I snbmit that that very
argument, which was so powerful for the
wiping out of the death penalty for all erimes
except murder, is a very powerful argument
for retaining the death penalty in the case
of murder, If we wipe ount the death penalty
for murder, then the crime beecomes no worse
than robbery under arms or burglary. There-
fore, the robber or burglar having been
caught will kill his catcher because “dead
men tell no tales” That seems to be un-
answerable, If we are going to reduce to
the same level the crime of killing a fellow-
creature and other classes of crime, the same
argument that wag advanced to diminish the
punishment for so many lesser offences
operates with at least equal foree in favour
of keeping the death penalty for the erime of
murder. The question whether we should re-
tain capital punishmernt or abolish it is
strictly speaking irrelevant to the Bill, but
the member for Perth has made it relevant,
because at the back of his mind is an intense
antipathy to and disbelief in eapital punish-
ment, He is candid enough to admit that
what he is really after is the abolition of
capital punishment, and as be thinks he ean-
not get that, he is prepared to accept this.

Mr. Panton: He is prepared to go half-
way.

Mr. DAVY: It is not even half-way. He
asks us to establish a sliding scale for one
erime and not for other erimes. He asks us
to say that where the erime is murder or wil-
ful murder, then there shall be a differentia-
tion of punishment between Smith and Jones
although he is eandid enongh to admit that
they are all Joneses. Then when he comes
to Smith he argues that any person who com-
mits murder iz not completely normal and
therefore hig formula will apply to all. When
we come fo burglary, rape or any other
erimes, then there shall be no differentiation
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between the man who just misses coming
under the class of insanity and the man who
has a completely normal, aeute intellect
and everything in his favour.

The Premier: Is not there a differentia-
tion, exercisable at the discretion of the
judge, in the punishment that he might
award according to the severity of the of-
fence?

Mr, DAVY: There is.

Mr. Mann: Of course there is & maximum
penalty.

Mr. DAVY: But I do not think that

judges hitherto have fixed the penalty on the
lines that the member for Perth is now ask-
ing us to adopt. Perhaps they should. In a
few moments I intend to make a suggestion.
I readily agree that criminal law and medical
science need to be brought into line. Crim-
inal law in its relationship to the matters we
are diseussing is very much out of date. We
have learned an enormous amount during
the last 50 or 60 vears and we are learning
more every day. I am willing to ad-
mit that the whole question requires
to be carefully and skilfully reviewed,
but this attempt on the part of the hon.
nmember is merely playing with it, and is such
a piecemeal effort that it is more likely to
produce confusion and serious eonsequences
than good.

Mr. Mann: Tf we cannot get all the way,
let us get part of the way, at all events.

Mr. DAVY: This is not pari of the way;
it is on the wrong track.

The Premier: It is not going along the
right road; he has taken the wrong turning,

Mr, DAVY: Yes. T think we all agree
that the whole system needs to be carefully
examined. With due respect to the member
for Perth I say he has gone off on a wrong
track. He admits it-is a wrong track because
he candidly confesses that what is really
wrong is that the eapital penaity should be
inflicted at all. The hon. member has cer-
tainly given us food for deep thought. He
has quoted authorities allegedly in support
of his Bill that I consider do not support
his proposition at all, but they eertainly do
bring under our notice a phase of our social
life to which it is time we gave serious atten-
tion. He has quoted the Jukes family and
other families .of eriminals and degenerates
who have sprung from the loins of one pair
and spread like a canker throngh the com-
munities in which they lived. Al of us
know of such cases, and we readily admit
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that in the past we have not appreciated
how vastly important was heredity, Fifty
or 60 years ago people who strongly desired
to see the human race progress towards the
happiness and prosperity of everybody
pinned their faith to eduecation. They
thought that education was going to cure
4ll our evils and that, when we had educated
everybody, then would arrive something very
near to the millenium. Everybody is rather
disappointed over the effects that education
was to have had. 1 am not suggesting for
a moment that we were wrong fto establish
our system of widespread education, but I
think the results have not been those that
were anticipated by the persons who so
strenuously advocated it in the beginning
The reason is that those persons thonght that
environment was the principal thing, They
had not the faintest conception of how
deadly was the hereditary taint or defi-
ciency in the stock of the human race. They
thought that the aequisition of character-
isties, good or bhad, could be transmitted.
To-day =rientists agree that this cannot be
s0. They agree that if a man iy of sound
stoelt and has been brought up in unhealthy
surroundings, moral, mental or physieal,
this will have no effect whatever on his off-
spring; and, viee versa, that if a man has
heen brought up in the best of surroundings,
it will have no effeet upon his offspring
whatever at the time of their birth. Has
not the member for Perth drawn our atten-
tion to the fact that it is just about time we
made a first move, at any rate, towards im-
proving this individual standard of the
human race from the stock point of view?
The member for Menzies (Mr. Panton) pro-
Aduees beautiful flowers in his garden. He
is at the moment wearing a lovely carnation.
He did not produce that carnation by getting
an ordinary ugly weedy earnation, and pour-
ing fertiliser npon it, or even by growing it
near rood plants. His carnation did not
derive its beauty by that means. It did not
get it either from the food or the water it
received. It derived its beauty from care-
ful selection.

Mr. Malay: There is a fair fmount in the
food and water also.

Mr. DAVY: No. If the hon. member
took that carnation and planted it in barren
sand, and gave it just sufficient water to
keep it alive, it would produce a very poor
flower; but if he took its offspring and
planted it under conditions where it really
belonged, it would immediateiy become as
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beautiful as the parent flower. I do not
think the hon. member will deny that as a
statement of fact.

Mr. Panton: That would never make a
single flower into a double one.

Mr. DAVY: No, net by any amount of
food or water. I suggest that we have had
this seed implanted in onr minds, or we have
been reminded of the fact that it has been
planted before, by the hon. member for
Perth. I agree, therefore, that it is just
about time that the civilised eountries of the
world made a start with the culling of the
flock. That is all we can do to begin with.
The .Jukes family should not ba tolerated in
any civilised community for two seeonds, I
do not say it should be ill-treated, ill-used
or harmed in any way. I do suggest that
it should be prevented from ccnferring life
upoun poor creatures, whose lives when they
get them will be a misery to themselves
and an obstruction to their fellow creatures.
How this is to be done is a matter for our
scientifie friends to tell us.

The Minister for Justice: The eugenie
societies tell us all about that,

Mr. DAVY: They tell us of an
operation known as sterilisation that
van be performed, but how we are
going to decide npon the persons on
whom it shall be performed; and how
it shall be performed, is a matter for
the deepest thought and consideration of ex-
pert advisers. T would say we are not doing
our duty if we do not seriously consider the
question of taking a step in that direction,
I am not aware of any part of the British
Empire where any recognition of the neces-
sity for preventing the hopelessiy unfit from
reproducing their species has been brought
about by the legislatnre., The only case
which T have ever come across, of the kind
that T indicate, was in the New Zealand law
reports. In that ease a man was charged
with having intercourse with a woman who
was an inmate of an asylum for the insane.
We have a law here forbidding the same
thing, and making it a criminal offence. The
man’s defence was that the woman was his
wife, but the High Court of New Zealand
held that that was no defence. That was
a definite recognition of the eungenic prin-
ciple.

Member: Very wise.

Mr. DAVY: Yes. Although we place in
lunatic asylums insane persoms, we do so,
not for the engenic reason, but to protect
them and the ecommunity. The member
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for Perth by his argument has convinced
me of something quite different from that
concerning which he intended to convinee
me. I find myself unable to support the
Bill, but 1 would support the appointment
of a seleet committee, or preferably of a
Royal Commission charged with the duty
of bringing our eriminal law into eloser
touch with modern medical science. Be-
fore we make alterations in the law, such
as are proposed here, we should hear
what men like our Chief Justice have to
say upon the subject. T should like to hear
the views of the leaders of our principal
churches. I should like to hear the views
of Archbishop Clune and Archbishop Riley
and our expert alienists, such as Dr.
Bentley.

Mr. Mann: Ido you think clergymen could
give you much advice?

Mr. DAVY: While I am unable o sup-
port the Bill, T will support the member
for Perth if he moves in the direetion T
bave indicated.

MER. NORTE (Claremont) [8.22]: Whilst
I was most interested in the views ex-
pressed by the member for West Perth
{Mr. Davy) I still feel that we owe a great
debt of gratitude to the member for Perth
for bringing forward what is a very crying
need in the community, namely, oonr
responsibility towards those persons who
are not officially insane. The member for
Perth quoted a nnmber of anthorities, but
there are others he did not quote, showing
that there is a very big distinction indecd
between what is official insanity, where two
doctors give a definite certificate, and the
eondition of a large number of persons who
are found in most civilised communities,
wheo, in the opinion of experts, are not
what may be called normal minded. The
Bill, T take it, is not designed to protect
the criminal murderer, the cunning and
normal man, if one exists, from the results
of his erime, but to deal with those who
are unable, in our view of life, to eontrol
themselves in times of emergency. There
is still a big question at issue, namely, that
of how far this applies throughout our
criminal system. In that respeet I agree
entirely with the member for West Perth.
The Bill brings to mind a very interest-
ing question as to how far our responsibili-
ties lie, and, even if there is a possibility
of preventing the coming into existence of
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a great many of the unfit persons in the
community, we still have to consider how
far our judgment should be interfered with
in some of those very unsavoury and sad
cases where individuals have heen hanged
for eommitting erimes when they had wvo
opportunity of knowing that they had com-
mitted them. The member for Perth may
not be loocked upon as having a greater grip
of the needs of the communiiy than Areh-
bishops and Chief Justices, but he has a far
more intimate knowledge of eriminals and
persons who have committed murder thun
any of those persons to whom I have re-
ferred. He has been in touch with them
for weeks before their death, and has been
able to follow their temperaments and see
for himself their attitude concerning the
erimes they have committed. Certain
authorities eannot be ignored. I will quote
one or two lines from an authority in sup-
port of the contention that insanity proper
is not always official and certified insanity.
The authority I have here is Taylor's
“Principles and Practice of Medical Juris-
prudence.” It says—

Many attempts have been made by psycho-
iogists to define insamity; but the definitions
hitherto given are so imperfect that it would
be difficult to find one that includes all who
are insane, and excludes all who are aanme.
This difficulty is fully accounted for by the
fact that mental disorder varies im its degree
us well as in its characters; and the shades of
disordered intellcets in its early stages are so
blended as to be searcely distinguishable from
a state of sanity. It is this twilight condition
of the mind, when it is fluetuating between
sanity and insanity, which no definition can
comprise, eapceially as the mind differs in its
powers and manifestations in most persens,
and it is therefore difficult to fix upon a stan-
dard by which a fair comparison ean be made.
The vulgar notion of insanity is that it con-
sists in an entire deprivation of reasen and
consciousness; but the slightest aequaintance
with the insane proves that they are not only
perfectly conscious of their actioms in general,
but that their reason rests upon their feelings
and impressions. When no two cases are pre-
cisely similar, no definition can include all
varietics of the disorder. A mental witness
who ventures upon a definition will generally
finil himself involved in numerous ineonsist-
encies, and no words can possibly comprise
the variable characters which this malady is
liable to assume. The power which is most
manifestly deficient in the insane is gener-
ally the controlling power of the will.

I have here a small pamphlet, which the
memher for West Perth has secored in
the course of his investigations. He raises
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what alter all is an important point in cou-
sidering this Bill. The pamphlet says—

Another  consideration bearing upon the
same point iz that, except waen instinctively
or by Presa campaign, swayed by vindictive
pussions, juries tend more and more to refuse
to convict if the evidence is not wholly con-
vinving. The shadow of the gallows hangs
gver their deliberations and tends to biss their
judgments.

That point is a very important one. There
have been perhaps any cases where 12
cond men and true have not been prepared
to sendd a man to the gallows, but have
been prepaved to conviet him if they had
thonght there was some penalty other than
the death penalty. That point was not
stressed by the member for Perth but
I think it is & praetical consideration 1o
those memhers who are strongly in favour
of eapiltal punishment, to remember thai by
supporting that view they are—almost, it
might be said, deliberately—letting men go
scot free instead of their being punished at
all. Another view expressed in the pamphlet
which | think worth quuting shortly, refers
to the extension of the same view to other
erimes—

Buat if there is mueh to be said in favour
of the application of curative treatment for
the ordinary eriminal, therc is infinitely more
in the case of the murderer. Men do not make
a hobby of killing people unless they are mad,
whereas the excitement of the life of the petty
thief has an undoubted appeal to a certain
type of mindl. There has rarely been a mur-

derer whose humanity has not appealed to his
custodians,

That strongty bears out the views of the
member for Perth.

The warders’ evidenee on this point is very
striking, and we are impelled to conclude that
the offender has given way to some sudden im-
yulse that has swept away his normal control.
What possible justifieation c¢an there be for
killing suweh a man? FEven in the case of
coldly deliherate murder the eriminal is fre-
quently a man with many admirable gualities.
And so on, and so forth. All this goes 1o
show, in my opinion, that there is mueh lo
be said for further analysing the guestion
of eulpability and guilt as regards the evime
of murder hetween capital punishment and
the cases of insanity wherc the person is
put away in an asylum as now. I consider
there is all the difference in the world be-
tween this Bill and a Bill for the abslition
of capital punishment, After all, if we abol-
ish eapital punishment we shall be taking
a course far more responsible than that sng-
gested by the Bill, which merely throws upon
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the jury the onns of saying whether a man
is defective in mind to that extent which
would ring him under the Criminal Code.
I further support my views with a quotation
from Sammuel Butler, written 50 years agu,
which goes to show that in those days there
were minds revolving the problems which
now agitate us. In Butler's “Erewhon,” a
world-known work, dealing with a situation
in whieh the judge had donned the black
cap to sentence a consumptive to death, the
writer inlroduees seme most interesting sug-
gustions us to insanity in general—

[ write with great diffidence. but it seems
to me that there is no unfairness in punish-
ing people for their misfortunes, or rewarding
them for their sheer good luck: it is the nor-
mal condition of human life that this should
be done, und no right-minded person will com-
plain of being subjeeted to the common treat-
ment. There i3 no alternative open to us. It
ig idle to suy that men are not responsible for
their misfortunes.  What is responsibility?
Surely to be responsible means to be liable to
have to give an answer should it be demanded,
and all things which live are responsible for
their livea and actions rhould society see fit
to question them through the mouth of its
authorised agent., What is the offence of a
laml that we shounld rear it, and tend it, and
lall it inte scenrity, for the express purpose of
killing it? Tts offence is the misfortune of
heing something which society wants to cat,
and which cannot defend itself. This is ample.

Butler then goes on to deal with property--

For property is robbery, but then, we are

all rohbers oy would-be robbers together, and
have found it essential to organmise our thiev-
ing, ag we have found it necessary to organise
our Inst anil onr revenge. Property, marriage,
the law; a3 the bed of the river, so rule and
convention to the instinet; and woe to him who
tampers with the banks while the flood is flow-
g,
Coming back to the suggestion of respon-
sibility, Butler deals with the snake in just
the way 1 personally think we would all deal
with the deliberate murderer—

_ We kill o serpent if we go in danger by it,
simply for being such and such a serpent in
such and such a place; but we never say that
the serpent has only itself to blame for not
having been n harmless creature. Its crime is
that of being the thing which it is; but this iy
a capital offence, and we are right in killing
it out of the way, unless we think it more
danger to do 8o than to let it escape; never-
theless we pity the creature, even though we
kill it.
That, surely, is our view to-day.
cluding this part of “Frewhon,”
SRYS—-

I di@ not gather that these reformers were
opposed te meeting some of the more violent
forms of illness with the ecat-of-nine-tails, or

In con-
Butler



666

with death; for they saw no so effectual way
of checking them; they would therefore both
flog and hang, but they wonld do so pitifully.
“Erewhon” is, of eourse, widely known 8s a
most strking satire on society and a most
amusing book. Probably, in quoting those
few lines I have not given the gist of Butler's
argument. But the writer's point is that it
is quite ridiculous to deal with punishment
in a slipshod fashion by trying to put all
the various criminals under one heading, by
sending a man, if he has committed murder,
to a prison or a hospital if he is insane
and letting those in between take thewr
chance with a jury. That is the position
to-day, and therefore I commend the memn-
ber for Perth for bringing forward the
measure, The Bill does not really tamper
with the question of deterrence. As I said
before, if a murder is committed in cold
blood far away from the crowd of people,
the murderer, if he is a normally calenlating
person, will not dodge a jury on any evi-
dence of mental defectiveness. But as re-
gards those members of the community who
may be brought to trial on a capital offence
and in whom there is mental weakness, this
shadowy lack of perception, the twilight of
the mind which comes between normal per-
sons and outright insane persons under the
law, I think they are entitled to the benefit
of the doubt. We should be very gratefil
to the hon. member who has given so much
of his life to the study of criminals and has
seen for himself, in the course of his duty,
the sort of mentality which does affeet
men who commit murder, for making it pos-
sible that this community of Western Aus-
tralia al least should bring forward a meas-
ure allowing the jury, the 12 good men and
true who in the long run decide everything
eise in regard to the evidence, to say whether
or not in their opinion that particular eul-
prit was mentally defective. If the Bill
should become law and should have the
effeet, for the next few years, of sending
nearly all murderers to imprisonment in-
stead of the gellows, surely it will be an
indication to this House and to the com-
munity that there has been a genuine feeling
in favour of the abolition of capital punish-
ment, although that is not expressly designed
in this Bill. With reference to the remarks
of the member for West Perth (Mr. Davy)
T sutmit, with all due deference, that nearly
all of them counld have been used as good
arguments in support of the Bill exactly as
they were used as arguments against it. 1
support the second reading.
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Un motion by the Minister for Justive,
debate adjourned.

. Al
=l
BILL—BREAD ACT AMENDMENT.
Second Reading.
Debate resumed from the 24th August.

HON. SIR JAMES MITCHELL (Nor-
tham) [8.38]: This is a very simple and
innocent loking measure, but probably no
proposed law has ever come down nnder
more extraordinary circumstances than this
proposal. The existing Bread Act provides
that bread shall not be baked before 5 p.m.
on Sundays. Under that law a case is now
before the courts, and the member for Guild-
ford (Hon. W, D. Johnson), who introduced
the Bill, is the advocate appearing for oue
side or the other. He is, of eourse, an cx-
ceedingly energetic and, 1 dare say, a most
effective advocate. He is anxious that bread
should be haked before the hour of 5 p.m.
an Sundays, and he is also anxious that
the Arbitration Court shonld he able so to
decide. It is an extraordinary thing if this
Assembly is to listen to an advocate becaunse
he happens to be a member of Parliament.
If the Arbitration Aet ought to be amended
as we are now asked to amend it, then the
Uovernment should have brought down the
amending Bill. ff is an extraordinary thing
that an advoeate ean come to this House
and say, “The Arbitration Court cunnog give
the award it wishes to give.”

Hon. W. D. Jobnson: If I said that, I
would be wrou.

Hon. Sir JAMES MITCHELJ:: That 1s
what the hon. member aetnally smid.

Hon, W. D. Johnson: No; and 1 said
nothing like it. Jt wonld be radically wrong
if I had said it.

Hon. Sir JAMES MITCHELL: The hou.
member said the court could not funetion
beeause of a certain section of the Arbiira-
tion Aet. Those were his final words,

Hon. W. 1), Johnson: That is a different.
thing.

Hou. 8ir JAMES MITCHELL: The
words in question seem to make it perfectly
elear to us that the ecourt had said to him
that if he wanted the award he was asking
for, the Act must be altered,

Hon. W. D. Johnson: That is distinetly
wrong, and you kmow ik

Hon. Sir JAMES MITCHELL: I have
read the hon. member's remarks, e said
the award was held up pending the submis-
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sion of this Bill to Parliament by hium, an
ndvocate in the ease. I do not know what
the Premier will think about the matter, but
if the Arbitration Court can say to an advo-
cate who happens to be a inember of Parlia-
ment, “Go to the House and get the law
altered, and we in the meantime will wait
with our award and consider the matter and
let you know,” it is indeed a most vxtruord-
inary position.

The Premier: No court said that.

Hon. Sir JAMES MITCHELL: That is
the impression we derived from the remarks
of the member for Guildford.

Hon. W. ). Johuson: No, that is not true.

Hon. Sir JAMES MITCHELL: Thoese
are the words of the hon. member’s speech.
[ will quote them—

The court having made an appeal to Par-
liament through the advocate I am justified in
asking Parliament to expedite the passage of
the measore, so that the court may function,
Those are the hon. member's words.

Hon. W. D. Johuson: The court indicated
that they could not funection while that Aet
was there.

Hon. Sir JAMES MITCHELL: That is
all T said. The court could not funetion in
the way the hon. member wanted.

Hon. W. D. Johnson: That is wrong.

Hon. 8ir JAMES MITCHELL: Of
course the conrt could function. This Act is
an old Aect, dating back to 1903. It is true
that the ecourt cannot order bread to be
baked hefore 5 p.n. on Sunday whilst this
Act is in existence; but this Parliament claims
the right to say that bread shall not be baked
at all on Sunday, if Parliament likes. Aec-
cording to the member for Guildford, the
Arbitration Court has made an appeal to
Parliament through an advocate. The hon.
member’s words were—

I am justified in asking Parliament to ex-
pedite the passage of the measure, so that the
court may funetion.

In other words, do what the hon, member
wishes,

Hon. W. D. Johnson: That is wrong.

Hon. Sir JAMES MITCHELL: Last
year, I think, we had the Bread Bill before
us asking that bread should be baked by
day and not by night. Would it be right
for the Arbitration Court to say to the
people who want to bake bread by night
and not by day, “Go to Parliament and get
Parliament to alter the law; in the mean-
time we will hold up our decision”? If such
did bappen, it does seem to me that it would
be a preat advantage for bdth sides to -
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employ members of Parliament. This is an
extraordinary thing for the Arbitration

Court to have done. I hope that 1 have
misunderstood the position, and that the
hon. member misunderstood the court. The
Taet is that an award is held in abeyance
until this Parliament shall have considered
the present Bill. One ecan understand the
court peinting out to the Government any
wenkness in the Act, or any advantageous
amendment to it; but one cannot under-
stand the court doing what the hon. member
led us to believe they did in this ease.

Hon. W. D. Johnson: What you wrongly
read in.

Hon. Sir JAMES MITCHELL: I make
the statement. The hon. member knows that,

Hon. W. D. Johnsen: Yon are reading
into it what is not there.

Hon. Sir JAMES MITCHELL: The
words are perfectly clear for everyone to
understand. 1 hope I am mistaken, If L
am mistaken, I ask the hon. member why
is he here with his Bill? Why does the
hon. member leave the section and merely
add a proviso? The seetion says—

No person exercising or employed in the

trade or calling of a baker shall make or bake
any bread, rolls, cake, or other article for sale,
before the hour of five o’elock, p.m., on Sun-
day, without the permission of an inspector,
except so far as may be necessary to set and
superintend the sponge to prepare the bread
for the next day’s baking,
I agree with the member for Guildford
(Hon. W. D. Johnson) that it was nof
anticipated that inspectors would graut
those permits except very occasionally.
The hon. member proposes to add the fol-
lowing provizo to the section:—

Provided that this section shall not apply in
any distriet or area for which an industrial
award or industrial agreement relating to the
baking trade is for the time being in force in
which a time for commencing work on Sun-
duy is prescribed.

So we will have one law that fixes the
comencing hour for work on Sundays and
another law giving the court power to
determine the time of starting on Sundays!

Mr. Kenneally: Are you not prepared
to give the court power to determine?

Hon. Sir JAMES MITCHELL: The hon.
member can tell the House what he is
prepared to do when his opportunity
arrives. If we are o be guided by all that
has been said about arbitration, here, there
and everywhere throughout Australia dur-
ing the last 12 months, we will soon arrive
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at the conclusion that we shall have fo
revise the whole system. I think it would
be better to allow the eourt to control the
hours of work in all industries,

Mr. Eenneally: Then why not do it now?!
You must intend to support the Bill!

Hon. Sir JAMES MITCHELL : The
member for East Perth (Mr. Kenneally)
is not prepared to allow the court to fix
the time for starting work. The hon. mem-
ber has only just become a member of this
House. He will learn seon that it is not
customary, nor would you, Mr. Speaker,
permit members fo indulge in these con-
versations across the floor of the House.
The member for East Perth can express
his own views and he can tell us why the
Bill has been presented to Parliament,
This is an extraordinary position, and T
hope it will never happen again. If the
Arbitration Court desires the Bread
Act to be amended, the eourt is perfectly
justified in approaching the Government
with that objeet in view, For the moment,
however, we are asked to consider a Bill
50 that the eourt may give a decision in
connection with a speetfic case. T know
nothing about the merits of that case. [
have no doubt the member for Gnildford
put np a tough fight before the court, and
for the moment we are to consider the
issue. As to the werits of the position, on
that ground alone we might well pause be-
fore approving of the Bill. If men are to
be expected to work on Sundays, we might
well argue that they should be entitled to
as much of the day and daylight as
possible, Sinee 1903 when the Bread Act
was passed, no objeetion has been taken in
this House to the existing arrangements
regarding Sunday work., Neot until § pan.
may bakers be ealled upon to do work on
Sundays. In these days of Sunday excur-
sions to ecountry pleasaure spots, of motor
runs and so forth, we should protect the
workers so that they shall have ns much of
their Sundays off as posible. Tt is trne
that they have Saturdays off duty, but
nowadays it is on Sundays that people
usually go into the ceountry ou exeursions.
No argument has been advanced in favour
of the proposed amendment fto the Aect,
except that the existing law does not suit
the member for Guildford who has been
appearing as an advoeate in the bread
bakers' case! T do not know what the
member for West Perth (Mr. Pavy) would
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think if he could eome here to ask Parlia-
ment to amend an Aet as he bad asked the
Judges of the Supreme Court to reserve
their decision until he had got Parliament
to amend the law to suit his wishes, We
should have our time fully oecupied under
sich conditions. We would be careful o
sec that no Jawyers ever again entered Par-
linment and that, of course, would be a
ealamity,

The Premier: 1t might uot be due to the
law, but to the lawyer himself that he did
not win Lis cuse,

Hon. Sir JAMES MITCHELL: Yes, but
he might like to have a double barrel, a
liona fide barrel in one direction and a mala
fide barrel in Parliament here. I'hat would
Le an extraordinary pesition, 1 repeat that
no argument has been advanced in favour
of the proposed amendment, apart from
the sugzestion that the court ought to be
perfectly free to fix the time of starting
work an Sundays, [ suppose it would be
logical to say that if the ecourt does not lix
the hours, the whole question should be
open for people to c¢hoose for themselves.
With all the anxiety of the member for
last Perth to have the court left perfeetly
free, he is not willing fo have the section
left out altogether, but agrees with the
member for Guildford to add the proviso
set out in the Bill, T am in aecord with
the member for Guildford in respect to day
baking, but I am not with him in bis desire
to alter the section in the direetion sug-
zested by the Bill. He might have put up
a much stronger argument if he had
alowed the question to rest on its imeriis
and had not stressed the position in whieh
the Arbitration Court found itself. Par-
liament 1s above courts, which have to
administer the law as we make it for them.
The days of Solomon are passed, and all
the present Arbitration Court has te do is
to administer the law as we send it to that
tribunal. T hope the Honse will decide it
is not good for hakers to work before 3
p.m. on Sundays.

Hon. W. D. Johnson : Then they will
have to work at night. Tf they start ot
5 pam. and have to work eight howrs, they
must work through the night.

Hon, Sir JAMES MITCHELL: T do not
know that it is necessary for them to worlk
eight hours. Even if they have to work
on Sanday night, it seems to me that it
wonld be better for them to do 30 and have
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the whole day off. 1 agree there should
be no Sunday work. [ am prepared to eat
bread baked on Saturday and sold on
Monday.

The Premier: That bread would be better
for us too.

Hon, Sir JAMES MITCHELL : YVery
much better for us. It is because that sort
of bread is good for us and because I do
not think bakers should be called upon to
do more night work than ean be avoided,
that I am in favour of day baeking. The
position confronting us in entirely differ-
ent. I hope the House will consider just
why the Bill has cowme before us, and that
we will make it clear by ocur votes that
tlis sort of thing cannot happen again,
whether in respeet of the Arbitration Court
or otherwise. 1f the Government had been
approached and told that it was desirable
the Bread Aect should be amended, =«
Bill would have been introduced in the
ordinary way. It is inconceivable to me
that we can receive such a Bill from the
hands of the member for Guildford, who
has told us he had appeared as an advocate
for one of the parties to a dispute in the
baking trade.

Mr. Thomson: He also admitted that the
employers did not agrec to this proposal.

Hon. Sir JAMES MITCHELL: I am not
concerned for the moment as to whether one
side or the other agreed to the propusal. T
am concerned about the administration of
the Bread Act by the Arbitration Court, and
the method by which alterations to the legis-
lation are to be made. I hope the House
will remember lhat the member for Guild-
ford said that the court’s award was being
suspended while we consider the Bill, and I
hope a suitable answer will be given. In this
instance, the suitable answer, in my opinion,
will be the rejeetion of the Bill.

MR. SAMPSON (Swan) [856]: I am
not very punctilicus as to the observance of
the Sabbath, but as a member of this Cham-
ber I am not in favour of further liberalising
the present position. I regard the Bread
Act as going quite far enough in so far as it
permits Sunday work to be done after 5
p.m. Notwithstanding that limitation, I
know that children are to be seen in the
various suburbs on Sunday afterncons run-
ning to the different bakers’ shops in order
to get fresh hread.
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The Premier: You are not supposed to
get fresh bread on Sundays.

Mr, SAMPSON: [ know it is illegal, but
fresh bread is sold on Sundays in large quan-
tities,

Mr. Panton: And bread is not the only
conunodity sold on Sundays.

Mr. SAMPSON: That is so. At the same
time bread that is only just out of the oven
is sold in lavge quantities on Sundays. 1
know opinion is divided as to whether bread
of that deseription is good for the people,
but that is not the point at issue just now, I
will not be a party to providing further op-
portunities for Sunday work which 1do not
regard as necessary with regard to the bak-
ing of bread. In June last some evidence
was heard before the Arbitration Court in
connection with the bakers’ case. Dugal
Maleolm Campbell—1 think he was a Scots-
man—who said he was a master baker with
over 40 years experience, told the Court that
instead, of Sunday being a day of ordinary
pruduction, it was a day of absolute business
activity. In the ecourse of his evidence, he
said—

At the present time he could not sit down

to n wmeal without there being a rap at the
dour and a request for u lonf of bread. For
many years he had hoped that Sunday work
would be abolished.
Although I know men prefer to work on
Sundays rather than on Saturdays, in view
of the general recognition of the Sabbath
and without any special regard to the claims
of the churehes, we should show respect for
the wishes of the great bulk of the public who
desire that the Sabbath shall be respected.
In the eircumstances [ hope the member for
Guildford will decide to withdraw the Bill.
Evidently that suggestion does not meet with
much approval. Stil}, I cannot see that any
advantage will accrue to those working in
this industry. In earlier days, efforts were
put forward to secure the seventh day
as a day of rest, and now we find efforts
being made to bring about its abolition.

Hon, W. D. Johnson: You suggesi that
the bhaker should work on Satarday night in
order that he shall not have to work on Sun-
day?

Mr, SAMPSON: I suggest that the hon.
member’s proposal is another step towards
Lhe abolition of the Sunday holiday, and that
he seeks tn prove that the Saturday holiday
is much better than the Sunday. I do not
follow the reasoning, and I say the best holi-
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day is the day that is generally ohserved,
which is the S8abbath. I will vote against the
Biil.

MER. DAVY (West Perth) [9.1]: If the
hon. member who introduced the Bill had
made Clause 2 about a quarter the length
it is I could not possibly have resisted an
impulse to vote for it. If the clause had
read “Section 16 of the principal Act of
1903 is hereby repealed,” 1 should have felt
bound to vote for it.

Hon. W. D, Johuson: But for the same
reason others would have voted against it.
The best plan is to get it in both ways.

Mr. DAVY: But you cannot do that, The
hon. member, by putting it in the peculiar
way he has, has gone in opposition not only
to persons like me, but to persons like the
Leader of the Opposition and the member
for Swan, and all for different reasons. Had
he put it the other way, he would at least
have gained my support.

Hon, W. D. Johnson:
the others.

Mr. DAVY: I think he might have got
at all events the support of one of them,
When last session the Minister for Works
brought down his 44-hour week Bill, most
of us on this side strenuously cpposed it on
the ground that we had created the Arhitra-
tion Court to denl with these matters and,
eonsequently, should leave the court un-
trammnelled ; whereas his measure praposed to
tie their hands. So if the member for
Guildford had come down and said, “We
must leave the Arbitration Court free to deal
with all guestions of time and wages and
eonditions ?

Hon. W. D. Johnson: That is just what
the Bill says.

Mr. DAVY: No, it does not. Had the
hon. member done that, I would have found
it very hard logically to oppose his Bill.
But he has not done that. He proposes to
allow the prohibition of Sunday baking to
stand; but if two sets of persons, the em-
ployers and the employees, get an award,
that prohibition is to be suspended. And
the reason he has brought it down in the
shape he has is that he, like the master
bakers, is desperately hostile to the one-man
baker. Like other persons who have been
too mueh in the industrial fight, the member
for Guildford ean never visnalite any mem-
ber of the community who is not either an
employer or an employee. To bim the whole

But not that of

[ASSEMBLY.]

community is divided into busses and work-
ers. So the rights of the man whe desires
to work for himself and be his cwn boss and
his own worker are to disregarded always.
If we pass the Bill in its present form the
master bakers, represented by the Employ-
ers’ Federation, and the baking operatives,
represented by the member for Guildford,
will be able to come fogether and make an
ngrcement for working by night on Sundays,
and then the section in the parent Act will
not operate against them. But it will still
operate against the man who proposes to
work for himself, hut who docs not employ
anybody else.

Hon. W. ID. Johnson: Tt ensures Sunday
for him. 1t will meet the member for Swan,
will it not?

Mr, DAVY: It will stop the small baker
from doing what he wants ty do, but will
allow the member for Guildferd’s friends
fo do exactly what they want to do. It
means one law for one set ol people, and
another for another set.

Hon. W. D. Johnson: No, the small baker
witl do what the eonrt direcls him to do.

Mr. DAVY: But the hon. member's clause
preseribes that the section in the parent Act
shall not apply in any distrief or area for
which an industrial award or industrial
agreement relating to the baking trade is
for the time being in foree. So if the master
bakers and the hakers’ union agree, the law
is to be immediatelv smspended in their
favour.

Hon. W. D. Johnson:
hecome a common rule.

Mr, DAVY: The Bill does not say any-
thing about a common rule. Tt says that if
an indnstrial agreement relating to the bak-
ing trade is made, this section of the parent
Aet shall be suspended. So we shall have
the beautiful spectacle of the law being sus-
pended by an agreement between one section
of the community and another, but. being
continued so far as it relates to a third sev-
tion of the community. Tt means one law
for the person in some organisation, and
another law for those who are not. That
being so, T cannot conseientionsly sapport
the Bill. Tf the member for Guildford will
say that in Comunittee he will alter this in
the manner T have indieated, namely, to re-
peal Section 16, T promise to vote for it;
although, of rourse, there is this to be said
even agninst that, that the Rill is o piece
of legislation whieh 15 just on¢ link in the
chain of negotiation between two parties at

It would have to
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law. 1 do not know (o what extent Parlia-
meni should be prepared to come into the
middle of a ¢ase and poss a speeial picee of
legislation in order to enable the e¢onclusion
of that ense to be arrived at in a manner
satisfactory to onc party or the other. It
may be all right, but it seems to me a little
irregular.

Mr, Panton: You have no idea as to what
the decision will be.

Mr. DAVY: No, but after a case has
hbeen launched, should we alter the law in
order to enable a particular decision to be
given if the court should decide in that
direction ?

Hon. W. D. Johnson: You Lnow that for
vears that Act has been ignored. You know
more about it than do most people.

Mr. DAVY: T know that the bakers have
been ecarrying on in contravention of the law.

Hon. W. D. Johnson: By direction of the
conrt.

Mr, DAVY: T do not know that.

Hon. W, D. Johnson: The court gave an
award direeting us to work on Sundays.

Mr. DAVY: XNot an award, it was an
agreement,

Hon. W. D). Johnson: No, it was an
award in the first instance. The agreement
is but a continuation of the avard given in
1918,

Mr. DAVY: It will show that the adve-
cates appearing in the Arbitration Court are
not  mindful of their job, if they
permit a deeision to be given and an award
issued in direct defiance of the legislation.
Surely we must take a serious look at our-
selves when we are going to ignore a piece
of our statute law just becaus: it snits our
eonvenience to do so,

Hon, W. D. Jobnson: No, it is not that.

Mr. DAVY: We really must endeavour
at all times to observe the law as it stands.
It is not a light matter when a court of in-
dustrial arbitration gives an award im con-
travention of an cxpress statutory prohi-
bition.

Hon. W. ). Johnson: It is equally serious
when an Act of Parliament prohibits the
puiting into operation of a diveet award of
the eourt.

Mr. DAVY : That iz not nearly so serious.
Parlinment is the paramount authority and
T do not want to sce the Arhitration Court
take its place. But T am in favour of the
Arbitration Court being given as completely
a free hand as possitle in matters fixing
wages, time, hours and conditions of labour;
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for we delegated that job to the court and
We ourselves are a most incompetent au-
thorily to deal with it. 1f the member for
Guildford had merely brought down a pro-
position to clean off the statute book one
of the trummels on the authority of the
Arbitration Court, I could not logically have
failed to vote in favour of it. But I am
strongly against a proposition, such as
he has presented, which will leave the law
to apply to some citizens and leave others
entively free of that law.

HON, W. D, JOHNSBON (Guildford—in
reply) [9.11]: 1 recognise that when one
brings down a measure like this dealing
with industrial matters it is an invitation
for members tuking an opposite view to
oppose it irrespeetive of the merits of the
Bill. The position is that in 1919 the court
gave an award directing that the praetice
in the industry of baking on Sundays shoubl
be continued. And the practice of the in-
dustry has been to bake on Sundays ever
since T can remember, certainly for the last
25 yenre. Unfortunaiely in the industry it
is nacessary to bake on Sundays. One either
has to bake on Sundays during the day, or
on Mondays and Saturdays daring the night.
The bakers say they do not want to work
at night. The general trend of the worli
is to prohibit night baking. 8o, seeing that
this Aect compels either night baking or bak-
ing threagh lhours during the day that will
make it impossible for the industry to fulfil
its obligations to the public, the bakers say
something must he done. For a number of
vears we did bake on Sundays hefore 5
pan. and no injury was done te anybody.
But all of a sudden one master baker dis-
regarded the award. An enforcement case
was taken, in whieh a lawyer was briefed.
He snddeniy discovered that which all others
had forgotten. Hec found that the old Act
of 1903, which had been broken by direction
of the award, gave him an opportunity to
win the cnforcement case at the cost of up-
setting the industry for the time teing. The
award said the operatives conld work on
Sundays before 5 p.m., hat the Aet of Par-
liament said they could not work un-
til after 5 pm. The court toock the
matter into consideration and decided
that the Act of Parliament must stand.
But we were able by mutual consent of the
emplover and employees to make application
for exemption. The exemption provision
was in the section purely to meet emergen-
cies, not to meet the circumstances that had
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arisen. But without exemption the whole
of the industry in the metropolitan avea
would have been disorganised. To avoid
that, commonsense prevailed and the jnspec-
tor said, “You had better go on baking on
Sundays uniil an opportunity offers {0 put
the thing right.”

Mr. Mann: Why not repeal the Aet?

Hon. W. D, JOHNSON: I would rather
repezl the Aet, but as the member for Swan
(Mr. Sampson) has ably pointed out it 15
wrong for us to make people work on Sun-
day if it can be avoided. If I brought
down a Bill to repeal the Act I should quite
expect the member for West Perth (Mr,
Davy) to say, “Why repeal that seection?
Your award will deal only with the men
employed. What about the large number
of hakers who are baking for themselves and
are not subject to the award? Why should
not they have that proteetion?”

Mr. Davy: They protect themselves,

Hon. W. D. JOIINSON: They cannot
proteet themselves,

Mr. Davy: Of course they can.
tively in their own hands.

Hon. W. D, JOHNSON: If they mutnally
agree, they ean, but in the world of competi-
tion, if one man can get an advantage, he
will take it. Ilowever, he cannot take ad-
vantage on a Sunday leeause all bakers
have to cease operations until § p.m. 1 may
have misjudged the member for West Perth,
but il was becamse 1 anticipated an objec-
tion from him on the lines I have mentioned
that T introduced the Bill in this form. He
is the man I was frightened of. No one
knows more about this section of the Act
than does the member for West Perth, who
is an expert on the question. He would im-
mediately bave asked what right we had to
interfere with the small hakers who desired
this protection.

Mr. Davy: Take we at my word. I
promise to vote for you if yom will atter it
in Committee.

Ion. W. D. JOHNSON: But unfortun-
atelv T should then have another hurdle to
overcome. While 1 may suceeed in placating
the hon. member heze, [ may sun fon! of his
friends el-ewhere,

Mr. Pavy: Take my tip, you will get a
repeal through easier than this.

Hon. W. . JOHNSON: T am notl pre-
pared to take the risk. 1 wanf to get the
support of the member for Swan. If I placate
the member for West Perth and get his vote,
the member for Swan will vote against me,
becnuse he desires to protect people from

1t is en-
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having to work on Sundays. The Act does
protect people from working on Sunday, and
under the award to be issued by the court, it
may happen that all will be protected from
working on Sunday. The matter will be
quite in the hands of the court if we pass this
amendment. Therefore, I am sore of the mem-
ber for Swan insofar as [ ask that those who
do not employ labour shall be protected
Against Sunday work. Regarding the evi-
dence read by the member for Swan, it would
be guite wronz fur me to follow that wp.
There is an obvious reply to it. 1f the hon.
member had read all the evidence, he wonld
have found that while those witnesses he
quoted were enthusiastically in favour of the
abolition of Sunday work, the alternative to
Bunday work was going to be pretty severe
on the employees. To an extent the case is
sub judice. The employees feel that baking
must be done on Sunday in order to meet the
public demand, and the whole of tbe evi-
denee presented was in continuation of the
practice that has existed for 25 vears. They
would like to get away from Sunday baking,
but, unfortunately, the public demand that
the industry shall earry on on Sunday so that
they ‘may get reasonably fresh bread on
Monday. Therefore, the whole of the evi-
dence of the employees was in support of
Sunday baking. If the Aet stanis, the evi-
denee of the emplovees cannot be taken into
eonsideration, because the Act provides that
there shall be no Sunday baking. If we
stop Sunday baking the evidence submitted
will be of no assistance to the court. The
vourt, in order to function, must be untram-
welled, but the Act limits the Court. The
court heard the evidence, but the guestion
of the limitation imposed by the Act was not
raised during the corrency of the case. Aftler
the evidence was completed the court called
the advocates hefore them, pointed out the
diflienlty and suggested that they should en-
deavour to overcome it by a conference, fail-
ing which the Act should be amended. T made
a big effort to arrive af an understanding in
order to avoid the necessity for amending the
Act. T thought it would be possible for both
sides to take a reasonable view and arrive at
an understanding, but though a great effort
way made, it proved in vain, Consequently
there was nothine left but to remove the
limitation and give the court an opportunity
to funetion in an untrammelled way. To-
dav the court is limited; it ean look at the
question from only one point of view. We
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must give the court an opportunity to look
at it from every point of view if it is to be
just in its deliberations. 1 do not think the
member for Northam was justified in read-
ing into my remarks the meaning that he
tried to place upon them, but I suppose that
it is all part of the political game.

Hon. 8ir James Mitchell:
own words,

Hon. W. D. JOHNSOXN: Alembers must
realise that if we say to the court, “You shall
funection to a given extent, but we shall re-
strict you in certain directions,” we eannot
get that respect for the court that the mem-
ber for Northam should be anxious to main-
tain. The amendment is absolutely essential
to give the court full power to funetion and
the best way to meet all points of view is
the way 1 have suggested.

I read your

Question put and a division taken with the
following result:—

Ayes .. .. o021
Noes 16
Majority for 5
ATES,
Mr, Chesaon Mr. Marshall
Mr. Collier Mr, McCallum
Mr. Corboy Mr. Milllogton
Mr, Coverley Mr. BMunsie
Mr. Cunningham Mr, Sleeman
Mr. Heron Mr. Troy
Miss Holmman Mr, A. Wanabrough
Mr. W. D. Johnson Mr, Willcock
Mr. Kenneally Mr., Withera
Mr. Kennedy Mr. Fanton
Mr. Lutey {Teller.)
NoEes.
Mr. Angelo Sir James Mitchell
Mr. Brown Mr. North
Mr. Davy Mr. S8ampson
Mr. Ferguson Mr. J. H. Smith
Mr. Griffiths Mr. J. M. Smith
Mr. E. B. Johnsion Mr. Taylor
Mr. Latham Mr, Thomson
Mr. Liodeay Mr, Richardson
(Teiler.)
Palr.
AYE. No.
Mr. Lambert ! Mr. Mann

Qnestion thus passed.

Bill readd a seeond time.

In Committee.

My, Latey in the Chair; Hon. W, D. John-
son in charze of the Bill.
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Clause l-—agreed to.
Clause 2—Amendment of Section 16:
Mr. DAVY: 1 move an amendment—

That al} the worda after ‘' hereby?’ be deleted
with a view to inserting the weord “‘repealed.’”’

1f we nre going to free the hands of the
Arbitration Court and let it have the sole
right to decide hours and restrictions on
times of labour, we should he careful to
leave the law the same for all members of
the community, If the elause is passed as
printed and the Arbitration Court acts as
the member for Guildford hopes it will, then
Smith, a baker, employing Jones as opera-
tive, will be permitted to work on Sunday
morning, but Brown, a baker, who does not
employ anyone, will not be permitted to
work on Sunday merning. I submit that is
not just.

Hon, W. D. JOHNSON: I cannot agree
to the amendment. I know there is more
gennine opposition to the hon, member’s
snggestion than there is to my proposal.
He suggests that an award of the court
will say that one section shall work certain
hours, and another section shall be pre-
vented from working those hours.

Mr, Davy: I said that might happen, and
that you hoped it would eome ont in that
way.

Hon. W. . JOHNSON: Why not leave
it to the court to take that point into con-
sideration? The award could be go framed
as to make it apply to the non-employer of
labour.

Mr. Davy: The court has no control over
the non-employer of labour.

Hon, W. D. JOHNSON: The Bill will
cffeet that. Lf [ agreed to the amendment
I would be doing what the member for
Swan appealed to me not to do. Others
would ask what right I had to interfere
with the Act that had existed since 1903.
1t is better for me to ask that where the
award applies the Act shall not apply, but
that where it makes no declaration the Aet
shall apply as it has done since 1903. The
courf gave an award in 1919 that is directly
in conflict with the Aect, but this Bill will
bring the award into conformity with the
Act.

Hon. Sir JAMES MITCHELL : This
means that the eourt can do as it likes, so
that there shall be one law for one bake-
house and another for other types of hake-
house. On a previous oceasion the hon.
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member said, “Let us provide that the trade
shall be conducted on lines that are fair
to all;” but now in the most inconsistent
fashion he asks us to do the very reverse.
If we are to do justiee to all men we must
vote with the member for West Perth, bat
if we would do an injustice deliberately
and malignly we must vote for the elause
as it stands. Unless we vote for the
amendment we shall be pushing the small
man down the hill. Tt would be monstrons
that the eourt sheuld say to a man who
empioys labour, *You ean start when yon
like,” but that it should say to the man
who does not employ labour, “We will re-
strict vouwr trading.”

Mr. SAMPSON: I see that to maintain the
argument I brought forward earlier wouild
he to act with inequity. In an endeavour
to support lecislation that will make for
equity on the part of those who are en-
gaged in the industry, I shall sapport the
member for West Perth.

Amendment put and a division taken
with the following result:—

Ayes . - .. .. 15
Noes .. .. . .. 2

<

Majority against

AYESB,

Mr. Anpgelo Sir James Mitchell

Mr, Brown Mr. North

Mr. Davy Mr. Sampson

Mr. Ferguson Mr. J. M. Smith

Mr, Grifiths Mr. Taylor

Mr. E. B. Jobnston Mr. Thomson

Mr., Latbam Mr. Richardson

Mr. Lindsay {Tellsr.)
NoEs.

Mr. Cheason Mr. McCallum

Mr. Collier Mr. Millington

Mr. Corboy Mr. Munsie

Mr. Coverley Mr, Sleeman

Mr, Cunningham Mr. Troy

Mr. Heron Mr. A, Wansbrough

Miss Holman Mr. Witleock

Mr. W. D. Johpson Mr. Withers

Mr. Keoneally Mr. Panton

Mr. Kennedy {Teller,)

Br. Marshall

Amendment thus negatived.

Clauze put and passed.

Title—agreed to.

Bill reported without amendment and the
report adopted.

House adjourned at 9,45 p.m,
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The SPEAKER took the Chair at 4.30
p-m., and read prayers.

QUESTION—LAND SELECTION,
Withdrawal of Areas.

Mr. i, B. JOHNSTON asked the Minister
for lands: 1, Have the Government with-
drawn frum selection all Crown lands in the
South-West, Bucla, and Eastern Divisions of
this State situated more than 121% miles from
an existing railway? 2, Is the Minister aware
that applications for surveyed and elassified
agricultural lands are being refused as a re-
sult of this notice? 3, What is the reason for
this =toppage of the policy of land setile-
ment? 4, How long is this embargo to con-
tinne?

The MINISTER T'OR LANDS replied:
1, Yes, temporarily, but it is stated in the
“(Government Gazette” that any piece or par-
ecl of land which has been specially gazetted
as availuble for seleetion is not withdrawn.
2, No: surveyed blocks already thrown open
ave still available, (See answer to No, 1).
3, There is no stoppage of the poliey of land
settiement, but it is necessary to prevent the
eyus of the country heing picked out by selee-
tion, and for the department to e able to
earry out a comprehensive scheme of classi-
fieation and survey. 4, As sufficient bloeks
are surveved, they will he available for dis-
posal. It is the desire of the Government to
avoid the expense and disappeintment
caused delay to applieants for land who have
to compete in large numbers before Land
Boards.

QUESTION—ABORIGINE MISSiONS,
SUBSIDIES.

Mr, COVERLEY asked the Hon. H. Mill-
ington {Honorarv Minister): What is the
amount of annual subsidy egranted to For-
rest River, Drysdale, Pt. George, Sunday



