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State would he materially improved. The
hospital ser-ice for many years past has been
unsatisfactory. Special appeals are required
to raise funds to cenable the hospitals to
carry onl their work. 'Under one clause of
tie Bill, power is sought to solicit and
receive donations anid subscriptions and
ex~pend them onl the welfare and com-
fort of the patients and staff and any
OthIer oblect of benefit to a hospital.
We find that the same old method of collect-
ing funds, for hospitals, that of appealing
to those who aire sufficiently interested or
generous, is to alpply under the Bill now
before ius. If thle mneasure t-econies law the
samne s1:ectaele wtill lie witnessed in the
f uture that ha.; been seeni in the past, namely,
nil1 m1anner of mnethods will be adlopted for
the rais ing of mioney, such as the sole of
buttons and flowers, of raffle tic~kets and
sweep tickets. The system will be continued
in order that those who arc sick inay have
Ani opportunity of being brought back to
health. To Fax t IV. the greatest exceptiou
will be taken. Therein lies the inigger in
thec wood pile. It is the kernel of the Bill.
No objection could be raised to thle necessity
for bringing our- hospital legislation up to
date. in Part IV., however, power is to lie
given to the local authorities top pay up to
10 per cent, of! their revenue for hospital
services, for the construction of' building9s,
and so onl. Power is to be given to the-m
to borrow money, and the Governor may de-
clare the district to be served]. The payment
to he mnade by the local auithorities is to he
in proportjon to the revenue received :-y
theln. If a proposal to establish a hos-
pital in a particular centre is approved by
the district concerned, the local authorities
will be voluntarily' committed to the under-
taking; on tile other hand, if two-thirds ap .
prove, the remaining third will be compelled.
without recourse, to become parties to thle
arrangement. 11, this respect the Bill is
arbitrary and compulsory. Thle road boardb
are facing a dilliciilt position because of their
res4ponsihil itives regardingl road maintenance.
Withil thle p~ast few years the cost of road
upkeep has been trebled. M1otor transport
isr intposing suich a beavy burden upon roads
that tile position of thle local authorities has
been seriouslyv affected. In addition, I would
rem-lindl the House that thle subsidy provided
by the 'Minister for Works has been reduced.

The l)EPUTFJY SPEAKER: If the hon.
liembller is not feeling well, lie may continue
his sptt'cli sitting d]own.

Ron. Sir James Mitchell: Would it nt
l-c possible for the debate to be adjourned1
and the hon. menmber to be allowed to con-
tinue his speech later?

Hon. G. Taylor: M1eve that the hon. mem-
ber be heard at a later stage.

The DEPUTY SPEAKER: I understand
that has beeni done before, and I see no oh-
.jection to its being (lone again.

Hon. Sir James Mitchell: I wove-

That the debate be adjourned, and that the
JaOfl. mnember be hearld at a later stage.

Motion lint and passed; the debate ad-
.journed,

H-ouse adjourncul at 10.13 p.m.

IWednesdoy, 31st August, 1927.
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The SPEAKER took the Chair at 4.30
p.m., and read praynm.

EXTRACTS.

Speaker's Re marks.

Mr. Thomson having given notice of a
question -whichi included] a newspalper evr-
tract,

Mr. SPEAKER: I just want to remind
hon. iaetlers that in communicating ex.
tracts to the House it is advisable to give
aL summary, and not a lengrthy quotation
such as that which has just been delivered.
It is preferable to allude to a newspaper
article iii such a wvay that it can he refenred
to without the coun try being put to the ex-
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Pease Of Printing On the Notice Paper an
enormous quotation such as that which has
just been made.

Mr. North: Mfay I ask you, -.%Jr. Speaker,
if that also applies to the making of speeches
inl this Chamber, and whether we would be
in order in merely referring to Paragraphs
or epitonmising them?7

_11r. SPEAKER: That point does not
arise out of the comments I have been
obliged to make. However, it does not
nceessarily ap)ply; arid if it does, the time
to call attention to the matter is when the
point arises.

QUESTION-TAXATION AND AUDIT
REPORTS.

Mr. THOMSON ask-ed the Premier: 1,
When will the report of the Commrissioner
of Taxation be ready and placed on the
Table of the House? 2, When will tire
Auditor General's report be ready and
placed oil the Table of the House?

The PREMIER replied: 1, About the
middle of October. 2, The Auditor General
is unable to determine when his report will
be available.

BILL-PERMANENT RESERVE.

Order of the Day read for the third read-
ing- of the Bill.

To Recomsmit.
Mr. THOMSON: In pursuance of the

notice I have given, I move-

That the Bill be recomniitted for the pur-
pose of considering the following amendment
to Clause 8:- 'That the words 'the Depart-
ment of Lands and Surveys' be struck out and
the following inserted in lieu:-' a special
trust fund at the Treasury and to be after-
wards appropriated as Parliament shall de-
teriiie. 'II

My main reason for this attitude is the de-
sire that a precedent shall not be estao-
lished. Government affairs arc largely reg-
ulated by what has been done by previous
Ministries. I do not wish to convey even
the faintest impression that I am doubting
the Premier's honesty and integrity: but
we do not k-nowv how longr the hon. gentle-
man may he here, and supposing that, tun-
fortunately for himself and his party, f-he
Premier were to be taken away, his promise
would not be binding upon his successor. I
desire to congratulate the member for Gas-
Coyne (31r. Angelo) on having drawn the

attention of the Rouse to [lie Sale of Gov-
ernment Property Act, 1907, Section 2 of
which provides, inter alia, that-

The proceeds of sale -.... of all other Gov-
erment materials appliances, and other chat-
tels and structures, if the original cost "-as de-
bited to the General Loan Fund or thre Con-
solidated Revenue Fund prior to the financial
year inl ,t9fih the sale is effected, shall be
placed to the credit of a trust account, to be
kept at the Treasury and called The Govern-
ment Property Sales Fundi . -

The Premier: In this case the property
is neither a material, an appliance, a chaittel,
nor a structure.

Mr. T]HOMSON: There is a structure in
the land.

The Premier: But it is the land that is
in question.

Mr. TIIOV.%SON: The structure upon it
is of some value. I may call the Premier's
attention also to Section -3 of the Act, which
reads-

All r-efunds of over paymen-its in connection
with charges against the General Loan Fund,
the original cost of which has beent charged to
the General Loan Fund, and other receipts of
a like nature shall be plated to the credit of
the said fund.
The Premier tins, as a fact, taken into Con-
solidated Revenue a sum of £58,000 relnre-
stating- a surplus from sinking fund. My
desire is to show how necessary arid important
it is that membecrs should( be awvare of the
financial arrange,(ments of the State. In my
opinion the rat-mher for Gascoyne has
rendered a great service ii, draiwing atten-
tion-

The Premier: It is utterly absurd to talk
of the Governint-at Propecrty Sales Fund in
connection with the sidle of land.

Air. THOMISON : That may be so in the
Premier's opinion, but not in tire opinion of
others, After JI, we 0re entitled to express
our views. I maintain that the Savings Bank
property is Government property.

The Premier-: To call it Government pro-
perty under the Sale of Government Pro-
Pert 'y Act isabsurd.

Hion. G. Taylor: It is not Government
property according to thle Sale of Govern-
ment Property Act.

Mr. THOMSON: I am quite prepared to
argue the question even with the bell mem-
ber who re ' ar&~ himself as the wiseacre of
this House in respect of what is correct or
incorrect, right or wvrong.

Mr. SPEAKER: Order!
Mr. THOMSON: I maintain that there

is upon the land ill question a structure
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which cost the State some thousands of
piounds, and that the proceeds from that
portion of the property should certainly go
into the Government Property Sales Fund.
Can the hon. mnember who is such a wiseacre
inform the House how the land can be sold
without the structure upon itl If so, I am
quite willing to accept his explanation and
admit myself wrong.

Hon. G. Taylor: The object of the Bill
is to sell land, not to sell a structure.

Mr. THOMSON: We are discussing the
Bill.

Mr. M1arshall: On a point of order.
floes the amnendment outlined by the member
for Katanning come within the purview of
the Title of the Bill?

Mr. SPEAKER: The motion before the
House is that the Bill be recommitted for
the purpose of considering an amendment to
the clause. The motion for reconunittal is in
order. Whether the amendment is in order
is a question that can be raised at the proper
time.

Mr. THOMNSON: I had to give my rea-
son for craving the indulgence of the House,
and I consider, with all due respect to mem-
bers who have interjected, that the sale in
this instance is as I have suiggested. A
structure on land is part and parcel of the
property affected and is included in the
price to be pz.id. The moner- should, and
could if the Premier so desired, be placed
in the fund I have mentioned in the sug-
gested. amendment. I have drawn the atten-
tion of the House to Section 'I of the Sale
of Government Property Act, under the
provisions of which the Premier has comn-

nuted n l~_1a act inasmuch as he paid
into revenue C5q.000 that should have gone
into the Government Property Sales Fund.
When the member for Gascoyne (,%r.
Aiiirlo) was specaking, the Premier sai he
would like to have the £40,000 involved in
this instance in that particular fund, be-
cause he could do as he liked with iL. I
cannot understand the Premier adopting
that attitude because the Act provides that
no appropriation can be made from the
Government Property Sales Fund unless
approved by the House. If the recommittal
of the Bill he agreed to, the Premier should
he able to accept my amendment.

lon. G. TAYLOR: At the risk of being
called a wiseacre again, I would point out
to the member for iKatanning (Mr. Thorn-

son1) that we are discussing a Bill1 to author-
ise the excision of a portion of a reserve,
to enaqble it to be acquired by the State
Savingrs Bank and for other relative pur-
poses. ) f the reserve were not a Class A
reserve, the (iernment would not require
to seek the authority of Parliament for the
disposal of the land. The structure on the
land is not mentioned in the Bill.

Mr. Latham: But the structure must go
with the land.

Hon. G. TAYLOR: We are not dealing
with. that

lilt. Thomseon: To whom will the building
belong?

lion. 0. TAYLORI: There are some pee-
pile, who are not wiseacres, who desire to
safeguard the £40,000. One hon. member
with financial experifene has told the House
in unmistakable language that the proper
place for that money is in the Government
Property Sales Fund.

Mr. Thomson: Have you ever read the
Sale of Government Property Act?

Hon. G. TAYLOR: If that course were
adopted, thbe _Pi emier could do as be pleased
with the money. It is absurd.

Mr. Thomson: Have von ever read the
Act?

Hon. C. TAYLOR: We have the assur-
ance of the Premier that he is not going to
apply that moneyv to Consolidated Revenue,
and that if it is to be appropriated for any
specific purpose, hie will come to the House
for our approval.

Mr. Thomson: You should be sitting on
the other aide of the House.

Hon. G. TAYLOR: I am not here for
purely party lpolitical purposes. If I con-
sider a course of action suggested by the
Government i.: right, I will express myw
views accordiuigli'. T an i stisfied with the
assurance oF' the Premier that Parliament
will have a guice in the disposal of the
Money. As to whether there will be no
change of 0loiemnnt for months, to come
or for years to conmc, I believe that any other
Treasurer would honour the promise given
hy- the Premier to this House. I hope mem-
bers will not dizeuss this; matter any further.

Mr. ANGELO: The member for Mt.
Mar -tamrt (Hon 0. Taylor) said that the
Premier had given us an ass;urance that the
money would not be paid into Consolidated
Revenue. Does that hon. member realise
that we hare already agreed to Clause 3 of
the Bill which sets; out distinctly that the
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money is to be paid to the revenue of the
Lands Department? Therefore, if the Bill
is agreed to, the money must go into revenue.
That serves to show that the member for
31t. Margaret has nob considered the Bill.
The Premier has stated that he does not
want the money to go into Consolidated
Revenue. Why in the circumstances does
he not accept the suggestion of the member
for Katanning (Mr. Thomson), which should
please and satisfy everyone?

iIon. 0. Taylor: You do not trust the
Premier. That is the trouble.

Mr. ANGELO: Another point the mem-
ber for Mt. Margaret made was that if
the £40,000 were paid into the Governmnt
Property Sales Fund, it could he used b ,y
the Premier. Let me read to him Seittion
5 of the Sale of Government Propert~y
Act-

No moneys shall be paid oaut of the said
fund unless estimates arc submitted to Parlia-
mnent and pay-nrents of the amounts shown
therein aret authorised by ant Appropriation
Act.
I realise that the House has been lax in
dealing wvith money from the Government
Property Sales Fund in the past. To a
great extent the f und is built up from
proceeds of the sale of property purchased
out of Loan funds.

The Premier: Are we not now discussing
another measure altogether?

Mr. SPEAKER: That is so.
Mr. ANGELO: Then I will not continue

along those lines. I contend that the Gov.
emn;ent Property Sales Fund should be
utilised and the £40,000 should he paid
into that fund. The money should remain
there until the Government determine what
they desire to do with it. Then the
approval of Parliament would be sought
before it could be applied to any specific
purpose.

Mr. SPEAE,R: The hon. member is
arguingr as if the Bill had already been
recommitted. He must confine himself to
reasons why the BiJl should be recom-
mitted.

Mr. ANGELO: I think the Bill should
be recommitted because, in the hurry of
the moment, it -was not quite grasped by
some hon. members exactly how the money
could be placed in a trust fund, to be used
as Parliament determined later on. The
Premier has said that he has no desire to
take the money into Consolidated -Revenue.

Therefore he should agree to it going into
a trust fund to be applied later as the Gov-
erment and Parliament may decide.

Hon. G. Taylor: And you won't trust or
believe the Premier.

M1r. ANGELO: That is all very well. We
are here as business men.

The Premier: Men with banking experi-
enee!

Mr. ANGELO: It is all very well to take
the promise of any member of Parliament.

The Premier : There are hankers-and
hankers!1

Mr. ANGELO: T anm quite prepared to
arcept the Premiers promise.

The Premier: I do not ask you to.
Mr. NGELaO: But as the -member for

K~atanning pointed out, the Premier may
not always be here. There are other higher
spheres in the political life of Australia to
which he may be called any day.

Mr. Griffiths: Or he may die.
Mr.ANELO: Perhaps so. That is the

last thing we hope will happen. But such
things do happen. One of his colleagues
would succeed him.

Mr. SPEAR1 : The hon. member is
again arguing as if we were in Committee.
The point to be considered is why the Bill
should be recommitted.

Mr. ANGELO: It should be recommitted
so that we can place the measure on a
business basis to satisfy every hon. member
regarding the disposal of the £E40,000. If
the Bill be passed in its present form,
the money must be paid into revenue and
be taken into account in the financial state-
ment for the year ending the 30th June.
1928, unless it is put into a trust fund.

Hon, W. ID. Johnson: And it might re-
mnain there for ever! How would we get
the money out of that trust fund?7

Mr. ANGELO: I do not think the mem-
ber for Guildford (Hlon. W. D. Johnson)
has read the amendment.

Hon. W. D. Johnson: But who will take
the initiative to apply the money from the
trust fundI

Mr. Thomson: Who takes any initiative
in such things?

Hon. W. D. Johnson: Are we to place it
in the hands of the member for Itatanning,
to take the initiative as he pleases?

Mr. ANGELO: Nothing of the kind.
Hon, W. D. Johnson: Then bow can we

deal with iT
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Mr. ANGELO: The Premier has told us
that the money will be used as Parliament
may determine.

Ron. G. Taylor; And you don't trust him.
Mr. ANGELO: I want it to be taken out

of revenue and put where the Premier him-
self desires, namely, into a trust fund, until
hie and his colleagues determine how the
money is to he spent. Let us put it into a
trust fund, where it should be; then, when
thle Government decide how it is to be used.
it can he taken out of the trust fund.

Hon. W. D. JOHNSON: I hope the Bill
will not be recommitted. Ever since we
have had a Parliament, when land, has beeni
sold the proeceds have gone into general
revenue. It would he a very dangerous
thing to put the proceeds of this special
sale into a trust fund, the most dangerou.,
thing, that could be done with it.

Mfr. Thomson: You are supporting muy
argument.

Eon. W. D). JOHNSON:. The Premier
admits that it is an extraordinary sale
under special circumstances, and therefore
he proposed to submit to Parliament at the
proper timie the method by which the pro-
ceeds shall be utilised. If we were to re-
commit the Bill and put the money into
a trust fund, who is going to take it out
of that trust fund? Who will initiate the
discussion as to whether the money shall
be taken out of the trust fund And sub-
mitted to Parliament for appropriation?
Thle Premier could not do it; in fact it
simply could not he done. The only safe
thing to do is to see that the money goes
into revenue. Then in due course the Pre-
mier will submit to Parliament what he
proposes to do with tbat revenue. It would
be extremely dangerous to put the money
into a trust fund. The member for Ratan-
fling has tried by various means to direct
Parliament in this matter. He has tried
to direct Parliament in the wrong way, and
he is not prepared to accept the assurance
of the Premier.

lif. Thomson: We are dealing, not with
any assurance hrv the Premier, hut with an
Act of Parliament.

Ion. W. D. JOHNSON: Ever since we
have had a Parliament. the proceeds of
sales; of land have gone into the revenue of
the Lands Department: then later on it has
been for the Premier to say how that re-
venue shall he used. To say the proceeds

shll go into a trust fund is to take those
proceeds out of the handl, of Parliament,
whereas if the mnoney goes into revenue, we
have control or it. I trust the Bill will not
he recommitted, The proposal of the hon.
member is a earptng. pettifogging way of
trying to establish the prestige of a party.
One would not be surprised at a new mem-
her suggesting this course, but for a man
who claims to be the leader of a party to
attempt to tinker with a question like this is
disgusting.

Hon. Sir JAMEllS 'MITChIELL: The Pre-
miei's own party is not in accord over this.
It is Ho ordinary sale, for it is a sale by the
Giovernment to the Covernment for govern-
mntal purposes. It would be a perfectly
righit thing to treat this as A. trading con-
earn transaction, and perfectly wrong to put
the money into revenue. Yet the member for
(,iuildford (Hon. W. D. Johnson) said the
money ought to go to revenue, and that if
it went into a trust fund no member of the
House would be able to say what ought to be
done with it. Of course thle -Premier can say
at any time what ought to be done with it.
A9 a matter of fact the 'Premier will have
the money in credit if, as he says, the money
shall not ha used as revenue. The Bill set
oLut with thle intention of paying this money
into revenue, but attention was called to
the point, and the Premier said it would not
be right, that the mioney would have to be
used for some purpose other than as ordin-
ary revenue. Still the member for Guildford
says It is ordinary reveaue. notwithistanding
that it is a sale by the Government to the
Government through a Government depart-
menit. Naturally, nobody else will agree with
that. In fact thle member for Guildford has
made out a good] case for recommnittal; for
if his view is the right one, since it is not
the Premier's view, the Premier's view must
be wrong. I think it would he as well to have
the matter definitely settled.

Mr. GRWFFITHS: The member for Guild-
ford says this mnethod of disposing of cash
is quite in accord 'with what has been done
previously by Parliament. But the Premier
the other evening declared that the fact that
Parliament had d]one certain things was not
in itself sufficient reason why we should con-
tinue to do those things if it were held that
they were wrong. Thle member for Guild-
ford criticised members on these cross
benches for being critical. I do not
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know for what else we are here. Surely if
we see anything wrong in the Government's
proposals, we should draw attention to it. A*
for the hon. member's reference to carping
criticism, I do not see the application. The
member for Katanning was prompted solely
by at desire to have this money rightly placed.
I am sure the Premier will (d0 the right
thing about the disposal of this money; but
gibes have been thrown out about the disposal
of similar moneys, and the same thing may
1e said again by the outside public about
this sum. Also we do not know what changes
may occur in the Uovernament, and alto-
gether I think it would be only right to re-
commit the Bill.

Question put and a division taken with the
following result:

Ayes -

Noes -

M~ajority against

* - 12

- - 22

-- 10

AYES.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Sir

Angelo
Brown
Ferguson
R. B. Johnston
Latham
Lindsay
James Mitchell

MrI.
Mr.
Mr.
Mr.
Mr.

None.

Mr. Chiessoa
Mr. Collier
Mr. Corboy
M r. CoverleTY
Mr. Cunnnham
Mr. Heron
miss Holmnan
Mr. W. D. Johnson
Mr. Kenneally
Mr. Kennedy
Mr. LIACY
Mr. Marshall

An.
Mr. Mann

PAom.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mir.
Mr.

Sampson
J. H. Smith
Thomson

C. P. Wanabrough
Griffthis

(Teller.)

McCallum
Millington
Munaie
Rowe
Sleemlin
Troy
A. Wansbrough
Wilieck
Withers
Penton

No.
Mr. Lambert

Question thus negatived.

Third Reading.
Bill read a third time and transimitted to

the Council.

MOTION-RAILWAY CONSTRUCTION,
YARRAMONY EASTWARD.

Debate resumed from the 24th August, on
the following motion by Mr. Grifflths-

That in the opinion of the House the Ytr
rainony Eastward railway should he built wvith-
out delay.

THE PREMIER (Hon. P. Collier-
Boulder) [3.16]: The member for Avon,
in Submitting the motion, covered the whole
history of this railway very fully, dating
right back to many years ago when the agi-
tation for its construction first commenced.
In the course of his remarks he was able to
show that memlber'S Of the Opposition, as Well
as of the Government, had at various times
supported the proposal. Parliament having
passed the Hill for the construction of the
line, I suppose that cads any question as to
whether the linle will be built. The question
as to when the railway will be constructed,
I think, ought to be left to the Government of
the day to decide, subject to any comuments
and criticisms that members may feel justi-
fled in making with regard to thle programme
of railway construction. The bon. member
having, ventilated the views of the electors he
represents and the people interested in get-
ting this railway would be wise to Withdraw
the motion. He certainly has done all that it
is possible for him to do. If the motion
were carried it would not affect the con-
struction of the line. It would be only an
expression of opinion by this House that the
line should be constructed without delay, but
it would rest with the Government to say
just when the railway should be built, I
remind members that this line is not the only
one for which the people have had to wait
long years before Parliamentary authorisa-
tion was obtained for it; nor is it the only
line in connection with which many yea.s
have elapsed between the dates of authorisa-
Lion and the commencement of construction.

Mr. E. B. Johnston. There was one be-
tween Narrogin and Dwarda.

The PREMIER: Yes; that, was anthorised
in 1915.

.Mr. Lathamn: And it should have waited
a bit longer.

The PREMIER: That is a matter of
opinion. Perhaps some members think that
this railway might be allowed to stand over
for a while longer, and they are entitled
to that opinion.

Mr. A. Wansbrough: Do not you think
that Parliament was a little hasty in pass-
ing that railway' when it was only 18 miles
from the other one?

31r. Oriffiths: Only 18 miles!

The PREMIER: It will be necessary for
Parliament to pass a Bill to authoriThe the
construction of the remaining section of the
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Yarramony railway. Parliament will have to
decide whether it shall junction at 3Lerrediu
or at some point further down the Merredi-i
loop. That, however, is not material to the
point at issue. The Dwarda-Narrogin rail-
way was autborised in 1915 and was not
commenced until 1923. Thus there was a
delay of 10 years between the authorisation
and the commencement of that line, so the
member for Avon has a long while to wait
yet. The Varramony Eastward railway was
au thorised at the end of 1923.

Mr. Giriffiths: But it was promised V)
years a go.

The PREMIER: We cannot take into)
consideration the years when promises -were
wuade. I could mention a railway, which
will he opened next 'week, the agitation for
which e-xtended over alout a quarter of a
century.

Hon. G. Taylor: Mfore than that, 32 years.
The PREMILER: The first section of the

!Norseman-Itsperanee rail way was authorised
in 1915 and was not commenced until 1923,
or eight years afterward. That line has
only recently been completed. Trhere are
many other lines in a similar position. It
has always been understood when Bills were
1.-rought before Parliament for the construe-
tion of railways that neither the Goverv-
ment who introduced the Bills nor Parlia-
ment, in passing the Bills, has committed
itself to any date of construction.

Mr. Davy: Then why authorise them?
The PREMTIIR: It is necessary to do -,o

because it is Useful for settlers to know
whether or not they will eventually get a
railway. The people arc vcry Much con-
cerned to have that knowledge. Frequently
people forming deputations have stated that
if they had to wvait for some years before
the line was built, they would like a Bill
put through Parliament authorising its con-
struction so that they would know whether
to proceedI with expendit-re and develop-
ment, which they would not he warranted
in doing if a railway were not to be built.

Mr. Davy: If a railway is authorised, is
it always built eventually?

The PREMIER:- Yes; I cannot recall
any instance of a railway having been an-
thorised and not built, though some of them
have not been built for many years after
authorisation.

Hon. Sir Jamnes Mitchell:. Do not let this
railway wait any longer.

The PREMIER: About two years agoI
received a deputation asking for the eon-
struction of a line from Boyiip Brook to0

Cranbrook-a Bill to autbhorise that tine was
passed last session-and a member of the
deputation told ine that his first associatia
with requests for the line dated back to the
time when Sir John Forrest was Premier.

Mr. J. H. Smith: That is correct.
M1.r. .luley: That line would be most benec-

ficial to the State.
The PREMIER : The member for NelsolL
wspresent when the deputation is; said b i

had waited on every Premier sinc~e Sir Johii
Foriest's, time in order to urge the construc-
tion or that line. Requests for railways in
some instances hare extended over many
years, and eventually Parliament has been
conviniced of their necessity. Frequently tice
settlers have had to wvait for some years
hefore the construction could be carried out.
Iam not in a position to give the mnember

for Avon any definite assurance when the
N arramnony Eastward line will be built. I
have stated publicly more than once that it
is the desire of the Government to build rail-
ways as rapidly as possible. No one knows
better than the Leader of the Opposition
the (lificilIty of finding money from year to
rear for all the requirements of the State.
if we could forego the expenditure of loan
wmn in every other direction for a couple
iut -,ars and devote all the money that could
tn. L-ltained to the construction of railwass,
it would be a very good thing for the State,
-ut side by side with railwaiy construction
arc wuuter supplies. harhours andi all the

oftrworks that require funds from yegr
to veal'.

Hlon. Sir James Mitehell: Make a start
w,'h this one.

Tht. PREMIHER.: The (movernmcnt wou!ld
have liked to build a greater mileage of
railways than they have been able to do in
hue last three years.

Mr. Griffiths: Is the Ejanding Northwards
railway being built oit of migration money?

The PREMIER: No; we started that line
without migration money, but the question
has been investigated since and the Migra-
tion and Development Commission now have
the matter under consideration. We have
had to find large SUMS Of Money for puJ'-
poses other than the construction of rail-
ways. In recent years we have been faced
with heavy expenditure for group settle-
ment. That has run into a million or a
mnilliomi and a quarter pounds a year. Dur-
ing- the last three years we have been comn-
mitted to heavy loan expenditure for the
metropolitan water supply. Nearly half P.
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million a year has been required for that.
Harbour works, too, have necessitated the
expenditure of considerable sums.

Hon. Sir James 'Mitchell: Only half a
million on water supplies during that time.

The PREMIER: We have spent nearly
half a million over the last two years. The
works authorised during the hion. member's
term of office entailed heavy cost. Those
works were commenced and had to be pro-
ceeded with. Bitt for the money required
for group settlement and for the mnetropoli-
tan water supply, we should have been able
to douible the mileage of railway construe-
[mun during [lie last three years.

lion. Sir James Mitchell: You are getting-
migration money for the groups.

The PREMIER : But the money has to be
obtined, land there is a pretty considerable
weight of public opinion against excessive
borrowing, even though we are able to get
cheap money. I think we have pretty web;
reached the limit of the amount that it is
wise for the State to borrow and expend in
any one year, even though portion of it may
be av'nilatle at a cheap rate of interest. Our
loan, expenditure during the last four
years-I refer to the last year of office of
the Mitchell Government and the three
rears we have been in office-Jis ranged
round about £4,000,000 a year, sometimes
slightly less and sometimes slightly more.
Last year it. was about £4,000,000. We have
not experienced any difficulty in obtaining
money; perhaps we could have got
£5,000,000 or £6,000,000 had we wanted it,
hut I do not think it is wise to
over.-burden ourselves with intere,:
charges by, excessive borrowing. So it
is that some of the railways that have
been authorised have to wait for a few years
before it is possible for us to proceed with
their construction. That is what has hap-
pened regarding the Yarramony Eastward
railway. The Denmark railway extension
was authorised during the regime of the
Ilitchell Government in 1922, but we were
not able to commnence its conrtruetion until
last year, and so that railway had to wait
for four or thre 'Years. The other section
from l"emberton towvards Denmark was
authorised at the same tine and has not been
commenced vet.

.Hon. Sir James Mlitelmell: [ do not think
yoo have spent £20,000 a month on railways
ini the last thr:'e years.

The PREMTER: We have built several
line.,. The Denmark extension will entail a

cost per mile quite above the average We
would he able to build two miles of railway
in the wheat ajeas for one mile on the Den-
mark or Pemberton extensions. The esti-
mnated1 cost of the first 20 miles of the Pem-
berton extension, which will traverse very
heavy country, was £240,000. It is a very
large som of money for such a Short dis-
tance.

H'on. Sir James 'Mitchiell: Ir is a timber
line.

The PREMIIER : That is so
Hon. Sir James Mitchell: We must have

the line.
The PREMI IdA: I am not questioning

the mnerits of [Ihe line, but there is the cost
to be considered. We should. be able to
build about four times the mileage in the
wheat areas for that money that we can build
at the Pemberton end, In many other direc-
tions money has been spent. There are the
harbour improvements at Geraldton, which
wvere commenced by the Mitchell Govern-
ment, running into about £SC.000 a year.
The work was very necessary, and for this
something like a sumi of £100,000 will be
required this year.

Hon. Sir James Mitchell; You ought to
allow part of the line to be constructed. It
has been waiting for a long time.

The PREMIIER: It has not been waiting
as long as many other lines, and not as long
as; some particular lines. There is no de-
sire on the part of the Government to delay
the constructiou of any of the raways that
have been authorised by Parliament. The
line wilt cost a considerable amount, because
it is of very great leng-th. I think when it
is linked up with the system it will be about
90 miles long.

Hon. Sir James Mitchell: That is so.
The PREMIER: The cost will be some-

where about a quarter of a million pounds.
Once the construction of the line is com-
menced, it will be necessary to com-
plete it. The work will receive the
full consideration of the Government when
we decide upon the construction of lines, and
wvill be considered eqdally with the other
projects. It nrny he that owing to the finan-
cial stringency at the moment the Govern-
nieat will determine to commence some short
section of line that will cost only from
£C60,000 to £70.000 as against a railway that
will cost f250,000. That son'etimes might
determine the cice or order of precedence
in the commencement of railways. The
financial position of the State might compel
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the Government to construcet uth short lines
rather thani one which will run .nto a .1 narter
of a milhlion pounds.

Mr. Angelo: Could not a portion of this
line be builti

The PREMIE !1: I do not know that we
would effect very' much good by building a
portion of it.

Mr. Angelo: It wouild all help.
Mr. Lat ham: Those settlers who are 30

miles out frow ii railwvay are entitled to
some preference over those who are only 15
miles away.

The PREMIER : That factor is always
taken into eon.;ideration. A rarticular dis-
trict may stand in miost need of a line. Take
a new district, for indainee During" thle
first few nioutl!, of thle time wheni the pre-
sent Governme~nt took office, there were
settlers established .30 miles out from a rail-
way in the Lake Gracc-e vdega te area.
Although the liine hat] only recently been
authorised. we considered that the merits of
the case warranited its early construction.
We, therefore, proceeded witl. that railway
at a very' early 4tngv. indeed within at few
months of assuming office. T know it has
been justified. Thle isettlers were promised
a railway. They were so far removed from
a line thnt it nu ild have been impossihle for
them to cart-v onl. There are other districts
in which the settlers are a considerable dis-
tance from a railway, but they are still able
to ca rry onl. They are at a disadvant-
age, but they aria ably to carry on and
develop their h.,lding.,. Aul these factors
have to 1'e taken into ronsidleration. when
the progranme of railway v;tnstruetion is
bein eonsidercd. I s-uggest that the hon.
member, having Flit u1) his cage for the rail-
way, would hie ;dladvised to withdmaw his
motion

Hon. Sir James M1itchell: And bring it
on in another fortnight.

The PRE)ITER: No. If the hen. mneru-
ber press;,es his mnotion to a division, and it
is defeated, this miay' be taken to mean that
thle HouseO is riot Concerned a-i to when the
line is started. He would be taking a risk if
he pre sevd hii, mtion to a dvision.

Tmo. Sir Janies Mitchell: I do not think
so. T see a lot of votes cn the opposite side
of the RouIse.

The P'REMIETR : It the motion were 'de-
feated thle Government might it back and
say the ho0use is not concerned as to whenl
the line is started. If by a vote, of the

House thme motion were defeated, 1 shooldi
s a ' it would not htelp) in. tit any rate, the
early c onstruction of the line. The bont.
member has been quite justified in oriitging
forward the motion. I have no c k:itplaiiit
to voice agpainst it, or against the ii.anner
in which lie presented his case. lie pre-
s-ntedl it quite fairly'v The Leader of the
Opposition lanows; that the House has never
given anl instruction to any Government as
to when they' should commence one railway
ask ag-ainst ainy' other. Parliament author-
ises the construction of a number of rail-
wayvs, and it is for the Grovernmnent of the
day to varry' those authorisations into effect.

lieu. Sir Jaimes M..itchell : The House can
suggest.

The PREM IER: I know of only one ease
in whieh Parliament has decided upon the
couirse to he followed in this regard. In
another place an amiendinent was made to
a Bill that was introduced in this House.
The amnendmnent decided that railways
should be built iii the order in which theV
had been passed by Parliament. It was in
connection with the Esperanee line.

M\17. E. B. Johnston: That line was given
priority, hut the amendment to include all
other,; iii the order of authorisation was
defeatedl.

The IPRE.%iER: That is what was done
in an~other place. It was decidled that the
Esperance line should have priority over
the other railways that were to he eon-
strutcted, onl the ground that the settlers in
the district had waited for many years for
the railway.

Mr. Mann: Not muuch longer than the
settlers, in this particular case.

The P1REMIER: Yes, very much long-er.
llon. Sir James Mitchell: Why not ad-

journ the debate?7
The PRDAIIER:- I am not concerned as

to what happens to the debate. It will not
influence me whether the motion is carried
or not. The Government will still do what
they think is right in the matter. I do not
think the hon. member was ever influenced
by such a motion as this.

R~on. Sir James Mitchell: Yes, I would
be.

The PREMIER: P ions expressions of-
opinion as to what ought to be done by
Governments do not influence Governments
at all.

lion. Sir James Mitchell: They should.
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The PREMIER: I do not know that they
should. The hon. member has had a long
experience of Governments. He perhaps
wvould speak froin a rather changed out-
look on this side of the House as compared1
with what lie would do on the other side
of the House.

Mr. lDavy: ])o you suggest that Parlia-
ment is wasting its time in dealing with
motions like this?

The PRlEMIER: To be quite candid I
think that nine-tenths of the time of Par-
lianient, when occupied with motions ex-
pressinu- opinions as to what ought to be
done by Governments, is wasted.

Mr. Davy: Then the whole of the time
of Parliament is wasted.

The P'REMIER: I have always felt that
it is a waste of time to say that "in the
opinion of this House" such and such a
thing should be done.

Mr. Thomson: You have put up many
good righting speeches on this side of te
House stating what should be done.

The PREMIER: T very seldom indulged
in any motion that called for an expression
of opinion from the House as to wvhat
should be done. I knew that very little
result was attained from such a course.
Glenerally speaking, members who bring
forward motions do so because they wish
to ventilate some particular subject. That
is a very desirable thing to do. 'They may'
have no other means of giving publicity to
or ventilating a matter than by submittinz
a motion to the House. As to the effect
that such a motion would have, that is
another matter. I suggest that the bon.
member, having secured a discussion in the
House-

Hon. Sir James Mitchell: It has been
very comfortless so far.

The PREMIfER: And having met with
no opposition, might feel that his purpose
has been accomplished, and so withdraw
the motion. He may be sure that the rail-
way will receive fair and ful~l consideration
in conjunction with other railways that are
autliorised by Parliament.

HON. W. D. JOHNSON (Guildford)
[5.40]: We must all sympathise with the
Settlers in this particular area. For mans'
years they have agitated for the sympathy
of Parliament in the isolation from which
they suffer as compared with the facilities
offered in other districts. As a result of

close organisation and their much admired
activity, they ultimately induced Parlia-
ment to agree to the survey of the line,
and afterwards to pass a Bill for its eon-
struction. Since the passing of the Hill
they have waited for years for the railway
to be commienced. As, however, they have
witnessed other lineq being built, they
naturally feel that they are not getting the
consideration to which they are entitled,
inasmuch as their Bill was passed before
those for other lines now being built.

Iant, therefore, of the opinion that
there is sonmc reason why this particular
line has been delayed. On a previous occa-
sion I expressed the opinion that I doubted
whether the line could be looked upon as
economically practicable from the point of
view of railway working; that is, provided
we take into consideration the reasonable
needs of the Railway Department from the
earning point of view and the necessity for
providing working expenses. I am of
opinion that there is not enough land in
this area to afford a guarantee to the Rail-
way Department that the line is going to
be an economic success.

Mr. Crriffiths: The settlers took that so
seriously that they offered to pay any loss.

Ron. %V. D. .IOHJNSON : We know they
did thnt, but whether the offer would have
been accepted is another thing. They arc
to he admired for their enthasiasmn with
regard to the productive possibilities of
their particular area. We have to bear In
mind that this will be a line 90 miles in
length.' Part of the area affected is already
served to the extent that we usually servc
land in Western Australia from a railway
point of view. There is a part of the area
which is not served to the extent that other
districts are served with reg-axd to distarc
from a railway. When the line was ay reeo
to by Parliament I think there were
stronger reasons for its construction than
exist now. We must admit that since the
Bill was passed considerable prog-ress.
has been made in economical road trans-
port. Two or three years ago I
stressed the view in this Rouse that it
wvould be better for this area that
the settlers should go into the question of
road] transport rather than that of railway
transport. T may he wrong, hat T believe
it would lie more economical for them and
eertainlv more e~ononlieall for the State to
adopt the former, rather than the latter
system. Road transport has been revoin-
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tionised during- recent yearsi. It is reason-
able, therefore, that we should take into
.consideration the relative mnerits of road
transport and railway transport for this
particular district. I should very much
like to see the whole question investigated.
The ivestigation would be an interesting
one, and would also be instructive to the
House, even though it might not demonstrate
that road transport is more eiconomical and
serviceable to the settlers than the proposed
railway.

.%r. Griffiths: With roads at £1,000 a mite.

Hon. W, 1). JOHNSON: I move an
amendmnent-

That all the words after "be," in the first
line, be struck out, and that the following
words be substituted:-Subinittcd to a select
commufittee to investigate thuc economic prae-
ticability as compared with modern road trans-
part."I

My desire is that we should go into the
question to see whether it would be more
economical to provide road transport for
existingy heavy loads, and also to mnake com-
parisons with transport by rail over dis.-
tanecs such as it is proposed to cover. I
would like to see the whole subject investi-
gated. It is important that Parliament
should know whether it is advisable that wve
should give greater consideration to the
questiouj of road transport. It is doubtful,
in my mind, whether we should continue t o
build iailways within 20 miles of existing
lines. Parlinnment should have seine know-
ledge about this Also. Unfortunately there
is no organisation that is giving considera-
tion to the quest ion to-day. I have no doubit
that the engineers associated with the Pi-
lie Works flepartment are aware that roiaa
transport to-day is considerably ahead of
what was possible a few years ago. We
know the rapid strides that it has mnade,
and yet Parliament continues to suggest the
construction of iailways on the basis on
which they were built as far back as 15, and
even 20 years ago.

_1r. Lathiam: I think the Migration Com-
mission would also like that information.

Hon. W, D. JOHINSON: Possibly it would
be of interest to them also. I am submitting
the amnidmnent leeause it is my des ire that
the mnatter should he investigated, and this is
the opportunity for getting instructive in-
formation from experts. The select com-
mittee could then report to Parliament :is
to whether o)r not the area is question could
le better served byv motor vehicles instead

of by a railway, the construction of which
might prove a burden to the State.

Mr. SPEAKER: I venture to suggest
that the amendment ought to he improved.
The motion as amended will read "That the
House should?" I would point out that the
House does, and the amendment might there-
fore he framed in another way so as to
secure the appointment of a select committee
instead of saying that "the House should"
The House cannot dictate to itself.

Hon. IV. D. JOHNSON: I will submit
the amendment in this wvay--

That all the words after ''That" be struck
out, and the folowiing he inserted in lieu:-
"The proposed construction of the Yarramony
lastward railway be submitted to a set

e oninmittec to ivestigatr its economic practI-
ctability as tcompared. with modern road tramis-
port.'

Mr, SPEAKER : 1 draw the hon, mem-
her's Atention to the fact that the constriu-
tion of this particular railway has been au
thorised by Parliament, and that another
Act of Parliament would be required to
bring ahont. the end the hon. member desires5.

Hon. IV. D. JOHNSON: I do not wish
in any way to interfere with what Parlist-
unt has done. it is not a question of inter-
fering with the construction of the line. My
desire is solely to seize the opportunity to
investigate the question of road transport
in this particular district for the purpose
of coimaring its cost with that of transport
by rail.

M1r. O1rilliths: With a possibility of throw-
ig out thme project.

.1r. SPEA KER: But it must be remeun-
bored that the railway has been authorised by
an Art of Parliament atnd that the projeet
cannot now be submitted to a select comn-
mine.

Dom. (G. Taylor: The Act authoprising- iim'
eonstruetioi is in existence.

Mir. SPEAKER: The line has be-er. auth-
orised by Parliamenit and the Avt isl on flit-
.,lntute-book. The question cannot now he
c-onsidered as a "proposed construction" end
tleretore it cannot be suhmitt ed tc a select
Commi01ttee.

* lon. AV, 1). JOHNSON : Very wvell. M1r.
Speaker, I w ill endeavour to comrr it in
another way later on.

Oil motion bY r Mann, debate ad-
journed.
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RETUR-TIBMEf INDUSTRY,
WILARS' CONCESSION.

IDebate resumed fromn the 24th August on
the following motion by Hon, W. D. JTohn-
son:

That a return be laid upon the Table of the
House showing: 1, The number of concessions
held by Millars' Timber and Trading Company,
whe~re situated, andi the area of each. 2, The
year the Ccieesiolls were granted, and date of
expiration, also the extensions to co hImcsions
that haive been granted. 3, The royalty p~er
loaA or the rent being paid ini vedhac

MISS HOLMAN (Forrest) [5.57]: I
hope that the Premier will make the return
svailable so that members may have the op-
portunity of perusing it. Thc information
would be of interest to the public and I
consider also that it is information we are
entitled to have. It is our concern that
the smaller contractors are having trouble
with Mlitlars, except in so far: as it means
that the wages paid to the sleeper cutters
may have been reduced. The Australian
Timber Worken.' Union alkcge that the
larger companies are shelving t heir respon-
sibilities by purchasing the timber already
on trucks. WVe are really concerned with
the payment if wages by the smaller con-
tractors, or rather with their ability to pay;,
and we think the Forests Department
should endeavour to exercise a little control
over those dealing and trafficking in timber
generally. We know perfectly well that the
Forests Department insist on all sorts of
permits and licenses for people who are
cutting timber on Crown land,.; hut, so far
as we know, people cutting timber on pri-
vate property are not subject to any con-
trot, but arc allowed to obtain the timber
and sell it without any supervision whatso-
ever. We are concerned at the steady in-
flux of foreigners that has beten taking pac
during the last few years. 'Members may
recollect that ;onme time ago, shortly after
my entering this, House, I spoke on foreign-
ers cutting timb.:r and to a large extent be-
ing victimised. I also spoke of the waste
OF timber cauaed by these inexperienced
men. Since then we have been told, and
readily believe, that the forests of Western
Australia are a public inheritance, and that
we should look after them ant1 try to eon-
serve some of them and also t- replace what
has been taken, for the coming generations.
I think it is really our concern to see that
timber is not wasted. 1W know that gangs

of these fore igners come into the country,
and that the State Governmnent cannot pre-
rent it. We know that the State Govern-
ment have protcateri to the Commonwealth
resulties4sly. We are well aware that the
foreigners generally go into the timber in-
dustry. Some of themn, no doubt, are ab-
sorbed in other ways; but most of them
track down to the timber country and get
together in garigs there. Probably one of
theni can speak English, and Ike does all the
deailing with the person who is buying the
sleepers. The gang do the whole job of
felling the timber and dealing with it, right
lip to the limne whenk it is put on trucks.
They share the receipts, getting just what
they can, irrespective of arbitration awards.
The union have been compelled to take ac-
tion in hundreds of cas es against sub-cona-
tractors who have not equitably abided by
their obligations; and the majority of those
complaints, as -will be found upon an in-
spection of the union files, were made by
foreigners having- only a limited knowledge
of English. We consider that some control
of the jarrab country and of dealing with
timber on private property should be insti-
tuted. We do not like to see sleepers ex-
ported from either private property or any
other property without regard to waste and
the scale of wages. My personal opinion is
that since other departments can control, say,
dealing in gold-though that is a long way
from timber-a similar control might be es-
tablished in connection with jarrab. In
order to deal in gold one must have a license,
and possibly the Forests Department can
formulate regulations which -will ensure that
a sub-contractor dealing in timber shall he
able to meet his obligations. The present
system is very hag indeed. The men lose
their -wages through some of the sub-con-
tractors; the storekeepers do not receive
payment for stores; and theie is also the-
loss and waste of timber in the forests. I
do not wish to detain the Rouse. I simply
urge that the Forests Department consider
some ways and means of controlling the
wholesale cutting and waste that are at
present going on in our forests. Surely
some system of control can be devised, and
possibly the giving to the Rouse of the in-
formation asked for by the motion, if the
Premier will be so good as to furnish the
data, may help us a little.

Question put and passed.

The Premier laid the papers on the Table.
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PAPERS-BAYSWATER ROAD
BOARD.

Resignation of Member.

Debate resumed from the 24th August,
,on the motion by Ron. W. D. Johnson-

That all papers relating to [lie resignat'Lon
of Mr. David Pyvis from the Riyswatcr Rtoad
Board and the department's association there-
with be laid upon the Table.

THE MMNSTER FOR WORKS (Hon.
A. MeCaUum-South Fremnantle ([6.8]: 1
have no objection to the motion, and I hope
a perusal of the papers will satisfy the mover
that there has been no interference on the
part of the Public Works Department. The
auditor who examined the minute book of the
Bayswater Road Board discovered that Mr.
Pyvis had resigned but was stilt sitting. The
Crowvn Solicitor gave a wvritten opinion that
the hoard had no power to decline to accept
a resignation. Once submitted, a resignation
takes effect. The attention of the board was
drawn to the fact that Mr. Pyvis, although
lie bad resigned, was still sitting. I should
mention that one of the duties of an auditor
is to report upon elections. In this instance,
the auditor simply pointed out the position,
and Mr-. Pyvis' scat was declared vacant.
That was all that happened; there bas been
no interference whatever by the department.

Question put and pased.

The Minister for Works laid the papers
on the Table.

Appointment of Secretary.

Debate resumed from the 24th August, on
the motion by Hon. W. D. Johnson-

That all papers relating to the recent ap.
pointment of a secretary to tire Bayswater
Road Board and the department 's association
therewith be laid upon th'e Table.

THE INISTER FOR WORKS (Hon.
A. McCallum-South F'remantle) [6.10]:
My remarks on the previous motion apply
also to this one. As the papers will show, the
department did not interfere in any w!&y.
Thcre was an exchange of opinions between
departmental officer;, but all that passed be-
tween the board and the department was the
approval of the appointment of a secretary
as recommended by the board. No other
correspondence took place between the board
and the department.

Question put and passed.

The Minister for Works laid the papers
on the Table.

BILL-CRIMIRAL CODE AMEND-
MENT.

Second Reading.

Dlebate resumed from the 24th August.

MR. DAVY (West Perth) [6.12): 1 am
sorry to find myself following the sponsor of
the Bill. Certainly I would not have placed
myself in that position had it not appeared
the other evening that the measure was about
to go through. My sorrow is because I do
not pretend even for a moment to be an ex-
pert in criminology. I would have liked to
hear other members, who know more about
the subject than I do, and have read more
deeply and thoug-ht more deeply about it,
before I camne to a definite conclusion my-
self. Particularly I would have liked to
hear, before committing myself to any de-
finite line, the Premier's opinions. From
conversations I have had with the hon.
gentleman, I know that he has read
widely oil the subject of psychology and the
effects of heredity; arid it certainly would
have been helpful to rue to hear his views
before expressing my own opinions on the
measure. The member for Perth (Mr. Manni)
in introducing the Bill made what I thought
was a most excellent speech.

Thre Premier: Hear, hear!!t

Mir. DAVY: The member for Perth re-
ceived a most attentive hearing, and upon
completing his speech was accorded a round
of applause from all quarters of the Chamn-
ber I must own that I never felt more re-
spect for him, or more liking for him, than
while I listened to the speech in question. This
Hill is, I submit, in its very essence an en-
tirely non-party matter. It is a matter which,
in my opinion, should be discussed rather
than argued. To allow any heat to be gen-
rated on such an important and serious ques-
tion would seem to me almost an indecency.
As regards any remarks I may make, I offer
my apologies to the member for Perth and
to the House, because I cannot claim to have
gone as deeply into this important subject as
one should. I do, however, propose to offer
some criticism both on the form of the Bill
amid the arguments with which the member for
Perth supported it. The measure purports to
give to juries a very important power, a
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power which is limited in highly indefinite
language. It pr'oposes to say to a jury, "If
you come to the conclusion in a murder case"
-tm Bill only alpplies to murder cases--
"that thle accused was not able, owving to
mental disease or deficiency, to form a pro-
per' or reasonable judgment on the moral
quality' of his acts, you can find that as a
fact; and then the man's punishment shall
he different from that of the man in respect
of whom you have not found this fact."

Sitting suspended from 6.15 to 7.30 p.m.

'21r. DAVY: The member for Perth (Mr.
Mann) pr~oposes in thle Bill to give a j .uiy
a very wide and somewhat indefinitely de-
fined rpower. He sugg-ests that a jury, hav-
ing found a person guilty of wilful murder
or murder. ay then consider another ques-
tion; and if thiey are of the opinion-I am
quoting from the clause-"that the person
was, ato tile tunle lie wvas committing a crime,
incapable, by reason of mental diseases or
deficiency, of formuing a rational judgment
as to the moral quality of the act lie was
committing, they' may add to their verdict
a statement to that effect," and then the
punishment wvill be diminished from that of
death to, imuprisonmnent for life with hard
lab~our. it is interesting to notice that the
diraftsmanl has followed, more or less, the
wording of Section 27 of tile Criminal Code,
which deals with criminal responsibility.
That section was quoted to the House by the
member for Perth, and I crave leave to quote
it again. The section reads-

A person is not criminally -responsible for
an act or omission if at the time of doing the
net or making the omission he is in such a
state of mental disease or natural mental in-
firnilty as to, deprive him of capacity to un.
derstand what he is doing, or of capacity to
control his actions, or of capacity to know
that hie ought not to do the act or make the
omission.

Hon. members will note that the same words,
or their equivalent, have been used in the
Bill. Instead of the words "in such a state
of mental disease or natural mental infirm-
ity" the proposed new section contains "men-
tal diseases or deficiency." It comes to the
same thing.

Mr. Mann: Oh no!
Mr. DAVY: I submit it amounts to the

salne thing whether you say a man is suf -
fering from mental disease or natural men-
tail infirmity, or that he is incapable by rea-
son of mental disease or deficiency. I pre-
sume the member for Perth, when talking

about mental diseases, meant natural mental
diseases or infirmities, because really the
whole of his arguments in support of his
contentions dealt wvith hereditary mental dis-
eases or deficiency. He meant, I take it,
natural mental diseases winch are the anti-
thesis of mental diseases artificially caused.
The member for Perth had not in mind a
man in such a state of mental disease caused
by the excessive use of alcohol or by the
improper use of drugs. He did not deal with
that phase at all. Thus, it appears to ime
that the wiords 1 have referred to are, more
or less, used in the saume way. The import-
ant point is, what is the result 7 According
to Section 27 of the Criminal Code, dealing
with the question of criminal responsibility,
the mental diseases or natural mental infirm-
ity, must be such as to deprive a person of
tile capacity to understand what he is doing.
'That is to say, if a main hit another on the
head with ani Iron bar, and thought he was
hitting a flower pot, he would not know
wvhit hie was doing, anid obviously could not
he held in the slightest degree responsible
for what hie had done. Then the next phase
is that the mental infirmity may tie such that
a mall has not the capacity to control his
actions. Although he may have a glimmer-
ing- idea of what he is doing, he may not have
the capacity to stop himself doing somcthiiig
at tmat particular moment. Thea we get a
further phase where a n, owing to mental
diseases or natural mental infirmity, though
he knows the particular act he is doing, such
as striking another person on the head with
an iron bar, nevertheless does not know it
is wrong, or that it is forbidden. The mem-
ber for Perth has asked us to go much fur-
th~er even than that. He has asked US wO
take into consideration the ease of a man
who, owing to mental disease or natural
mental infirmity-

The 'Minister for Justice: Deficiency.

Mr. DAVY: Well, I will use the word
"deficiency. " I do not think there is any
distinction between that word and "infirm-
ity." Although such a man knows that what
he is doing is wrong, he does not know it
as acutely as would a person who was en-
tirely normal. The member for Perth says
that when a jury is of that opinion, the
punishment shall be reduced if the person
in question has committed the crime o"
murder, but not otherwise. I submit that
is a direct invitation to every jury to
refuse to go to the whole distance when
a person is charged wvith wilful murder or
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murder. I would call the attention of the
House to the fact that if the defence is one
of insanity, under the existing provisions
of the Criminal Code that defence has to
be pleaded. Evidence has to be called and
the Crown is warned accordingly a-; to
what the defence is to be. In those circum-
stances the Crown may be in a position to
meet such a defence if it is advanced. But
under the provisions of the Bill no such
course is necessary. All that is required
is for the jury to add a rider that they are
of opinion in accordance with the proposed
new section.

The Minister for Justice ; But surely
some expert would have to give evidence
along those lines.

Mr. DAV'Y: Not at all.
The Premier: The rider 'nay be added

under the influence of the address of
counsel to the jury.

Mr. DAVY: That is so. Again, it might
he added as the result of a bargain with a
corrupt juror--if there are such in Western
Australia.

Hon. Sir James Mitchell: You ought to
know.

Air. DAVY . Well, I do not. I know
nothing about jurors apart from what I
have read in the Press. I have not pleaded
before six juries since I have been in prac-
tice. Such a rider might be the result of
a compromise between a corrupt juror,
determined at any cost not to have a man
found guilty, and men who are determined
to do what is their duty.

Mr. Mann: You get that sort of thing
to-day.

Mr. DAVY: I agree that we do.
Mr. Mann:- The Bill -will not make the

position any worse.
Mr. DAVY: I think it will.
Mr. Richardson:- It will leave the opening-.
Mr. DAVY: At present we know, as far

as we arc en titled to know, what happens
in the jury room. We hear all sorts of
things. People who have served on juries
sometimes open their bearts. We know
that when recommendations to mercy are
tacked on to verdicts, they generally repre-
sent matters of compromise. The recom-
mendations to mercy may have no justifica-
tion whatever, but because one obstinate,
stupid juryman-

Mr. Latham: He may be the single juror
of the right opinion.

Mr. DAVY: He may be.

The Premier : All out of atep except
Patsy!

Mr. DAVY: As a general rule, when one
man stands out against the remaining
eleven, there is something to be said for the
eleven jurors. It may be, too, that there
are to be found on juries persons who come
within the definition the member for Perth
seeks to add to the Criminal Code, It may
well be that men suffering from mental
diseases, or natural mental deficiency, to
such an extent as to render them incapable
of forming a rational jndgment as to the
moral quality of the act they are to com-
mnit, are to be found sitting as jurymen.
As a matter of fact, the member for Perth
has almost convinced rue that there is every
reason to find such persons on julries. As
we know, admittedly by hearsay evidence,
the tacking on of a recommendation to
mrie y as a rider to verdicts, represents a

-miere compromise bet-ween a juror or jurors
adopting an improper attitude and others
who may desire to do their duty according
to their oath. In those circumstances the
Bill will represent an absolute invitation
to all juries to include this special state-
ment of opinion in every single murder
case, and there will be no appeal against it.

The Minister for Justice: But such a plea
would have to be supported by evidence
from a psychologist, or some mental expert.

'Mr. DAVY: It should be, but the Bill
does not say so. The Bill leaves it entirel~y
to the jury. Clause 2 sets out clearly that
it is intended to be left to the jury. That
clause says-

If the evidence discloses that the motive f or
tile crime wvas of an irrational or trivial nature,
or that there was no motive, the jury may take
that fact into considleration for the purposes
of this section.

Mr. Mann: And they may also inquire
concerning the antecedents of the person
charged.

3&r. DAVY: As a matter of fact, the
member for Perth has told us clearly that
the motive for the crime of murder is
always irrational, because he stated
definitely that in his opinion DO normal
rational person, capable of forming a
normal judgment on sound reasoning, ever
committed murder. I do not agree with
him, but the member for Perth has forcibly
and eloquently pressed that opinion upon
us. He quoted several authorities-I will
not say that they were in support of his
theory-dealing with his doctrine that all
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murders are committed by abnormal or
sub-normal persons. He stated that all
sub-normal persons did not commit murders
or other crimes, but claimed that all mur-
derers were sub-normal. If that be so, then
in every murder ease the jury will be en-
titled-and there would be strong pressure
brought upon them to do so-to add the
rider that would result in the non-inflictiou
of the capital punishment.

Mr. Kenneally: What an awful crime!
MAr. DAVY: That is not the point. We

are not debating whether capital punrish-
ment should be inflicted. I will have some-
thing to say about that in a minute.

Bon. W. D. Johnson: On what do you
base your opinion that evidence on the point
will not be submitted?!

Mr. DAVY: I did not say that. I say it
need not he submitted, and that the jury is
perfectly entitled to bring in this ridler with-
out any evidence on the point.

Hon. W. D. Johnson: Will not the sub-
clause be an intimation that the evidence is
needed?

Mr. Mann: Just as it is the function of
the Crown to submit evidence of irresponsi-
bility.

Mr. DAVY: It is always the function of
the Crown Prosecutor to Jay before the court
all evidence bearing on the case. He would
regard it as highly dishonourable to conceal
anything. But under this it will be quite
unnecessary to submit any evidence on the
point. As things stand at present, if a per-
son accused of murder is to succeed in a de-
fence of insanity, he must plead it; which
gives the Crown due wyarning to refuate the
plea if they are able to do so. But under
the form of this Bill no such thing will exist.
No suggi estion need be made in the way of
evidence called for the defence; yet the jury
may bring in this verdict.

Mr. Mean: Would not the evidence on
which the accused would be found guilty be
available to the jury to show his deficiency?

Mir. DAVY: There is the evidence, but it
is not directed to this; it is directed to prove
that the man is guilty. The jury are given
a special invitation to take into consideration
the absence of reasonable motive. Accord-
ing to the lion. member, the mnolive is always
irrational. But we know that some of the
most wicked, the cruellest, most cold-blooded
murders have been committed for a motive
that was not apparent at the time. On the
evidence there wvas no motive Yet subse-

quent events have shown that there was a
motive that did not appear at the time, but
which was a hig-hly rational one, if greed is
a rational motive for committing murder.
After all, the cleverer, the more cold-blooded
and wicked the murder, the less probability
is there that there will be direct evidence
available as to why it was done; for if you
fiud the motive for a crime, you have a very
much better chance of discovering the per-
petrator. So the cleverer and more delib-
crate the criminal may he, the more likely
is he to use his skill and wickedness to con-
ceal the motive. I can well imagine a ease
w-here absolutely no motive is discoverabie,
yet really there is a motive of the most
powerful and wicked kind. The member for
Perth has left us in no doubt as to what he
intends to be the result of the Bill. He has
stated his definite opinion that all murders
are committed by persons who are not re-
sponsible for their actions. I think the ex-
act words he used at one period of his ad-
dress were, "Murders arc committed by per-
sons unable to think or act for themselves."
I do not think he meant to go quite as far
as; that; still he has left us in no doubt that-
in his opinion the crime of murder is never
committed by ain entirely normal person.

Mr. Mane: You will agree with that?
Mr. DAVY: Decidedly not.
Mr. Mann: Then you will be alone in your

opinion.
Mr. DAVY: Perhaps so, hut, I bring this

to mind, that in the early days of the west
of America or even in the early days of
some of the outback parts of Australasia,
murder was frequently indulged in by per-
sons whom one could not imagine committing
the crime of, say, theft. Of course the wild
west stories one reads have been glorified
and exaggerated; but we kniow that in the
wild wvest parts of America human life at
one period was held very cheaply indeed,
and people shot each other for the most
ridiculous reasons.

Mr. 'Mann: So capital punishment did
not deter them?

Mr. DAVY: No, but the comparative im-
munity from any punishment at all encour-
aged them. That brings me to tnnother point.
There are twoe different aspeels of punish-
ment that, I imagine, the unruly man will
consider. One is the magnitude of the pun-
ishinent, and the other is the certainty with
which that punishment will be inflicted. We
may make an offence punishable with the
most terrible penalty, and net cause the
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slightest fear in the mind of any person
unless there be some means of enforcing the
penalty. If there be no police force, nobody
charged with the duty of catching and
punishing people for murder, murderers will
not care whether the penalty be capital pun-
ishment, imprisonment or a smtdl1 fine. But
as soon as ~we introduce a considerable cer-
tainty that the penalty of the law will be
inflicted, then we begin to have some notice
taken of what the penalty is. The member
for Perth quoted some figures regarding
what had happened in the Old Country dur-
ing the last century. He reminded us-we
all read it in our school history books-that
in the beginning of the nineteenth century
in England there were some 200 offences for
which a man could be put to death, offences
such as stealing at sheep, stealing indeed
anything worth more than a shilling. I
read in may history book that the man, or
even the boy, who carved his name on Lon-
don Bridge was liable to be execuated. The
hon. member went on to tell us tbat a strong
attack was made on that barbairous state of
affairs, and that it was gradually successful.
The Legislature in England began to reduce
little by little the number of offences the
penalty for -which was capital punishment-
Then the bon. member quoted that after a
substantial reduction had taken place in the
number of those offences, and there were
only three or four offences left for which
capital punishbment was the penalty, the exe-
cutions for erimes; tither than muider ivent
down and down and down; in fact he told
us they went down from somiething like from
1,601 at the beginning of the period, to 20.
Those were executiolns for crime other than
murder, Of course that is esattly what one
would expect to happen. If we diminish
the number of offences for which execution
is the penai~v, naturally the number of cxe-
cutions will diminish also.

Mr. M1arshall: The English would be a
very savage race if it were not so.

Mr. DAVY: Well, that is what the hon.
member told us' . But he said the number of
executions for murder did not diminish.
Well, of course, why should they?

Mr. Mann: They increased.
llf. DAVY: Well, they increased. But

I wvould remind him that in the interim the
populatioin had doubled. We know what an
enormous increase of population there was
in England in the beginning of the last cen-
tury. The figures the hion. mcmber should
have quoted to us were the number of crimes,

not the number of executions for crimes,
other than murder at the time when the
punishment was all capital; and the num-
ber of executions for crimes. other than mur-
dier after the capital punishment had been
removed from a lot of them.

Mr. "Mann: That is just what I did do.
Mr. DAVY: But the hon. member did

not.
M1r. Mann: Yes 1 did. Read "Hansard"

-if You are allowed to.
11r. J)AVY: I am not allowed to, but I

have read it. That is to say, I have not
quoted directly from it, but I have extracted
these notes from "Hansard," and these were
the figures given to us. The hion. member
went on to say that at the time when there
was a substantial diminution in the number
of oflences for which execution was the
peiialty, Sir Robert Peel established the
police force. The Premier reminded us
hence the name "Peeler," which one some-
times hears the police called. Also they are
sometimes called "Bobbies," which I suggest
came from the gentleman's Christian name.
The member for Perth said the introducing
of this police force was the substitution for
the law of violence of the law of moral
suasion. With all due respect I submit that
is not what the substitution was. The sub-
stitution was the certainty, or the increased
probability, of being caught, as against an
extremely large chance of never being
caught. Before there was a regular police
force the man committing a crime felt that
no one would ever find out who did it, and
th,,t even if it were found out, he was never
likely to be broughit to justice. Sir Robert
Peel established a definite force charged
with the function of detecting and catching
the criminal and bringing him to justice.
I submit that if anything has reduced the
extent of crime in the Old Country and else-
w~here. it has been the establishment of a
regular and honest police force; for it e-s-
tablished in the mind of the criminal the
more or les s certainty of having to pay
the consequences of his crime. It does not
mutter to me tlmut Parliament solemnly
passes a law saying that if I steal a motor
car T shall be sent to gaol for six months;
it does not matter to me, unless I know that
if I commit the crime probably I shall he
caughlt and brought to justice. We have
been asked to take a lot of notice of 'what
has happened in America. The member for
Perth has quoted the opinions expressed
by so-called experts in America on the use-
lessness of capital punishment. He has
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told tl- that in States where it is ntot in
force, murders have not increased, end so
forthI. It is a fact notorious to the world
that in the U nited States of America justice,
so far as tihe criminal is concerned, is morn
slow and uncertain than in almost any other
]-art of the civilised community.

The Minister for Justice: Retribution is
more uncertain.

1Mr. DAVY: Yes. We have just had the
pitiful business of the two men of Italiui
names who were executed last week for a
crime committed seven yean ego.

The Premier: That could never have hap-
yenled in a British coumnunity.

Mr. DAVY: It, is inconceivable that it
could happen in a British community. I
was in England at the time when that un-
speakable murderer, Dr. Crippen, was dis-
covered to have committed his hideous wvife-
killimr r'rimcs. That rwin wns detected to
be onl his way from England to New York.
On cabled instructions he was arrested when
he got to 'New York, and brought h:ack to
England, end from the time of his departure
from England to the ime of his execution
less than three muonths elapsed. When I
-wai in Amterica not long after that, I re-
nmnhber an American expressing amazemenit
anti admiration at the speed with which
we broughIt criminals to justice in our coutn-
try. it was not long before that time when
we had the disgusting exhibition of the per-
son Harry Thaw who was found, guilty of
murder, and who appealed and appealed
and delayed justice for years until he finally
found a resting place in some sort of crim-
inal asylum from which he rapidly obtained
release. That is the state of affairs in
America-great uncertainty that a criminal
will ever be brought to justice and the
certainty of huge delay in any event.

Mir, Thomson - Everything there is In
favouir of the man who has the money to
fight-

Air. DAVY: Yes; an~d this is another notori-
ouis fact in regard to crime in America, that
there are more crimes of violence--murders
-in the city of Chicago every year than in
the whole of Great Britain. The disparity
is astonishing. I am not claiming that that
proves anything, but I claim that it disproves
the statement of the member for Perth re-
garding the abolition of capital punishment
in Chicago.

Mr. Corboy: to other word;, it is not a
deterrent.

Mr'. DAVY: -f capital punishment Still
existed in Chicago and there was also the
(leadly certainty of the British law, there
would very rapidly be a diminution in crime
in that city. I readily admit that it is al-
ways extraordinarily difficult to draw analo-
glies between two different countries. It is
necessary that the facts in each case should
tally before it is possible to draw a true
a nalogy.

The Premier: You must be able to com-
pare like with like.

M1r. DAVY: Yes; it is impossible to get
all the facts to tally.

Mr. Marshall: You cannot get all the eir-
tumastanees alike, either.

Mr. DAVY: That is so. It is impossible
to prove conclusively any of the propositions
we are discussing by drawing comparisons
between different countries. But while I am
not prepared to state that what I have said
about America proves anything, I say with
greater confidence that what the member for
Perth said about Amierica proves nothing.
So one is thrown hack on one's own experi-
ence of life, the observations of experts so
far as they help us, and one's reasoning
power on the effect that capital punishment
or imprisonment. with hard labour for life
may have on the mind of the ordinary human
being.

Mr. Mann: When dealing with a highly
technical legal point, you quote authorities
and rely on authorities.

Mr. AVY: That is rather different.
Mr. MNann: There is no difference.
Mr. DAVY: In the law the authority re-

lpresents the final statement of law by a
court beyond which no one can appeal-the
Privy Council or the High Court of Austra-
lia, as the case may be-but the authorities
onl medical matters, and paiitieularly on
psy chological and mental matters, are con-
statlty differing. There is scarcely a mental
subject on which we do not find a huge diff-
erence of opinion amongst various medical
authorities. If I recollect aright, at the
time when the big fight was being waged in
England for at diminution of the number of
offences for which the capital penalty should
be inflicted, there was one argument that ap-
pealed to the ordinary reasonable man more
powerfully than did any other. That was
the argument which might be summed up
shortly in the expression, "Dead men tell no
tales." It was said, and said with great
cogency, that if a man stole a sheep and be-
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camne liable to the death penalty and was dis-
covered in the act, there was no motive in the
world for him to submit to the discovery, but
there was the most powerful motive to de-
stroy the discoverer because "dead men tell
no tales."

Mr. Mainn Would not that be applicable
to a charge of murder?

Mr. DAVY: Let me finish my statement
on that point. A man has stolen a sheep and
is liable to be hanged. Another man discovers
him. If the thief kills that man, he cannot
Buffer more than hanging, and so he kills the
tua and thus increases his chance of escape.
In the same way I submit that that very
argument, which was so powerful for the
wiping out of the death penalty for all crimes
except murder, is a very powerful argument
for retaining the death penalty in the case
of murder. If we wipe out the death penalty
for murder, then the crime becomes no worse
than robbery under arms or burglary. There-
fore, the robber or burglar having been
caught will kill his catcher because "dead
men tell no tales." That seems to be un-
answerable. If we are going to reduce to
the same level the crime of killing a fellow-
creature and other classes of crime, the same
argument that was advanced to diminish the
punishment for so many lesser offences
operates with at least equal force in favor
of keeping the death penalty for the crime of
murder. The question whether we should re-
tain capital punishment or abolish it is
strictly speaking irrelevant to the Bill, but
the member for Perth has made it relevant,
because at the back of his mind is an intense
antipathy to and disbelief in capital punish-
ment, He is candid enough to admit that
what he is really after is the abolition of
capita] punishment, and as he thinks he can-
not get that, he is prepared to accept this.

Mr. Panton: He is prepared to go half-
way.

Mr. DAVY: It is not even half-way. He
asks us to establish a sliding scale for one
crime and not for other crimes. He asks us
to say that where the crime is murder or wil-
ful murder, then there shall be a differentia-
tion of punishment between Smith and Jones
although he is candid enough to admit that
they are all Joneses. Then when he comes
to Smith he argues that any person who com-
mits murder is not completely normal and
therefore his formula will apply to all. When
we come to burglary, rape or any otheri
crimes, then there shall be no differentiation

between the man who just misses coming
under the class of insanity and the man who
has a completely normal, acute intellect
and everything in his favour.

The Premier: Is not there a differentia-
lion, exercisable at the discretion of the
judge, in the punishment that he might
award according to the severity of the of-
fenceI

Mr. DAVY:- There is.
31r. Mann: Of course there is a maximum

penalty.
Mr. DAVY: But I do not think that

judges hitherto have fixed the penalty on the
linesi that the member for Perth is now ask-
ing us to adopt. Perhaps they should. In a
few moments I intend to make a suggestion.
I readily agree that criminal law and medical
science need to be brought into line. Crim-
inal law in its relationship to the matters we
are discussing is very much out of date. We
have learned an enormous amount during
the last 50 or 60 years and we are learning
more every day. I am willing to ad-
mit that the whole question requires
to be carefully and skilfully reviewed,
but this attempt on the part of the hon.
member is merely playing with it, and is such
a piecemeal effort that it is more likely to
produce confusion and serious consequences
than good.

Mr. Manna: If we cannot get all the way,
let us get part of the way, at all1 events.

Mr. DAVY: This is not part of the way;
it is on the wrong track.

The Premier: It is not going along the
right road; he has taken the wrong turning.

Mr. DAVY: Yes. I think we all agree
that the whole system needs to be carefully
examined. With due respect to the member
for Perth I say he has gone off on a wrong
track. He admits it-is a wrong track because
he candidly confesses that what is really
wrong is that the capital penalty should be
inflicted at all. The hon. member has cer-
tainly given us food for deep thought. He
has quoted authorities allegedly in support
of his Bill that I consider do not support
his proposition at all, but they certainly do
bring under our notice a phase of our social
life to which it is time we gave serious atten-
tion. He has quoted the Jukes family and
other families .of criminals and degenerates
who have sprung from the loins of one pair
and spread like a canker through the com-
munities in which they lived. All of us
know of such cases, and we readily admit
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that in the past we have not appreciated
bow vastly important was heredity. Fifty
or 60 years ago people who strongly desired
to see the human race progress towards the
happiness and prosperity of everybody
pinned their faith to education. They
thought that education was going to cure
all our evils and that, when we had educated
everybody, then would arrive something very
near to the millenium. Everybody is rather
disappointed over the effects that education
was to have had. I am not suggesting for
a moment that we were wrong to establish
our system of widespread education, but I
think the results have not been those that
were anticipated by the persons who so
strenuously advocated it in the beginning.
The reason is that those persons thought that
environmtent was the principal thing. They
had not the faintest conception of how
,deadly was the hereditary taint or defi-
ciency in the stock of the human race. They
thought that the acquisition of character-
istics, good or bad, could be transmitted.
To-day scientists agree that tis cannot be
so. They' agree that if a man is of sound
stock and has been brought up in unhealthy
-surroundings, moral, mental or physical,
this will have no effect whatever on his off-
spring; and, vice versa, that if a man has
heea brought up in the best of surroundings,
it will have no effect upon his offspring
whatever at the time of their birth. Has
not the member for Pci-tb drawn our atten-
tion to the fact that it is just about time we
made a first move, at any rate; towards im-
Proving this individual standard of the
human race from the stock point of view!
The member for Menzics (Mr. Panton) pro-
duces beautiful flowers in his garden. He
is at the moment wearing a lovely carnation.
He did not produce that carnation by getting
an ordinary ugly weedy carnat ion, and pour-
ing fertiliser upon it, or even by growing it
near good plants. His carnation did not
derive its beauty by that means. It did not
get it either from the food or the water it
received. It derived its beauty from care-
ful selection.

Mr. Maley: There is a fair amount in the
food and water also.

Mir. DAVY: No. If the hon, member
took that carnation and planted it in barren
sand, and gave it just sufficient water to
keep it alive, it would produce a very poor
flower; but if he took its offspring and
planted it under conditions where it really
belonged, it would immediately become as

beautiful as the parent flower. I do not
think the bon. member will deny that as a
statement of fact.

Mr. Panton: That would never make a
single flower into a double one.

Mr. DAVY: No, not by any amount of
food or water. I suggest that we have had
this seed implanted in our minds, or we have
been reminded of the fret that it has been
planted before, by the hon. member for
Perth. I agree, therefore, that it is just
about time that the civilised countries of the
world made a start with the culling of the
Hoack. That is all we can do to begin with.
The JIukes family should not b2 tolerated in
any civilised community for two seconds. I
do not say it should be ill-treated, ill-used
or harmed in any way. I do suggest that
it should be prevented from ccnferring life
upon poor creatures, whose lives when they
get them will be a misery to themselves
and an obstruction to their fellow creatures.
How this is to be done is a matter for our
scientific friends to tell us.

The MXinister for Justice: The eugenic
societies tell us all about that.

Mr. DAVY: They tell us of an
operation known as sterilization that
can be performed, but how we are
going to decide upon the persons on
whom it shall be performed; and how
it shall be performed, is a matter for
the deepest thought and consideration of ex-
pert advisers. I would say we ore not doing
our duty if we do not seriously consider the
question of taking a step in that direction.
I am not aware of any part of the British
Empire where any recognition of the necea-
sity for preventing the hopelessly unfit from
reproducing their species has been brought
about by the legislature. The only case
which I have ever come across, of the kind
that I indicate, was in the New Zealand law
reports. In that case a man was charged
with having intercourse with a woman who
was an inmate of an asylum for the insane.
We have a law here forbidding the same
thing, and making it a criminal offence. The
man's defence was that the woman was his
wife, but the High Court of New Zealand
held that that was no defence. That was
a definite recognition of the eugenic prin-
ciple.

Member: Very wise.
Mr. DAVY: Yes. Although we place in

lunatic asylums insane persons, we do so,
not for the eugenic reason, but to protect
them and the community. The member
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for Perth by his argument has convinced
me of something quite different from that
concerning which he intended to convince
me. I find myself unable to support the
Bill, but I would support the appointment
of a select committee, or preferably of a
Royal Commission charged with the duty
of bringing our criminal law into closer
touch with modern medical science. Be-
fore we make alterations in the law, such
as are proposed here, we should hear
what men like our Chief Justice have to
say upon the subject. I should like to hear
the views of the leaders of our principal
churches. I should like to hear the views
of Archbishop Clune and Archbishop Riley
and our expert alienists, such as Dr.
Bentley.

Mr. Mann: Do you think clergymen could
give you roach advice?

Mr. DAVY: While I am unable to sup-
port the Bill, I will support the member
for Perth if he moves in the direction I
have indicated.

MR. NORTH (Claremont) [8.22]: Whilst
I was most interested in the views ex-
pressed by the member for West Perth
(Mr. Davy) I still feel that we owe a great
debt of gratitude to the member for Perth
for bringing forward what is a very crying
need in the community, namely, our
responsibility towards those persons who

aentoicially insane. The member for-
Perth quoted a number of authorities, but
there are others he did not quote, showing
that there is a very big distinction indeed
between what is official insanity, where two
doctors give a definite certificate, an the
condition of a large number of persons who
arc found in most civilised communities,
who, in the opinion of experts, are not
what may be called normal minded. The
Bill, I take it, is not designed to protect
the criminal murderer, the cunning and
normal man, if one exists, from the results
of his crime, but to deal with those who
are unable, in our view of life, to control
themselves in times of emergency. There
is still a big question at issue, namely, that
of how far this applies throughout oury
criminal system. In that respect I agree
entirely with the member for W~est Perth.
The Bill brings to mind a very interest-
ing question as to bow far our responsibili-
ties lie, and, even if there is a possibility
of preventing the coming into existence of

a great many of the unfit persons in the
community, we still have to consider how
far our judgment should be interfered with
in some of those very unsavoury and sad
eases where individuals have been hanged
for committing crimes when they had no
opportunity of knowing that they had com-
mitted them. The member for Perth may
not be looked upon as having a greater grip
of the needs of the community than Arch-
bishops and Chief Justices, but he has a far
more intimate knowledge of criminals and
persons who have committed murder than

any of those persons to whom I have re-
ferred., He has been in touch with them
for weeks before their death, and has been
able to follow their temperaments and see
for himself their attitude concerning the
crimes they have committed. Certain
authorities cannot be ignored. I will quote
one or two lines from an authority in sup-
port of the contention that insanity proper
is not always official and certified insanity.
The authority I have here is Taylor's
"Principles and Practice of Medical Juris-
lprudence." It says-

Many attcmpts have been made by psycho-
logists to define insanity; but the definitions
hitherto given are so imperfect that it would
ho difficult to find one that includes all who
are insane, and excludes all whbo ane Bane.
This difficulty is fully accounted for by the
fact that mental disorder varies in its degree
as well as in its characters; and the shades of
disordered intellects in its early stages arc so
bleaded as to be scarcely distinguishable from
a state of sanity. It is this twilight condition
of the mind, when it is fluctuating between
sanity and insanity, which no definition can.
comprise, especially as the mind differs in its
powers and manifestations in most persons,
and it is therefore difficult to fix upon a stan-
dard by which a fair comparison can be made.
The vulgar notion of insanity is that it con-
sists in an entire deprivation of reason and
consciousness; but the slightest acquaintance
with thes insane proves that they are not only
perfectly conscious of their actions in general,
but that their reason rests upon their feelings
and impressions. When no two cases are pre-
cisely similar, no definition can include all
varieties of the disorder. A mental witness
w'ho ventures upon a definition will generally
find himself involved in numerous inconsist-
encies, and no words can possibly comprise
thfe variable characters which this malady is
liable to assume. The power which is most
manifestly deficient in the insane is gener-
alily the controlling power of the will.

I have here a small pamphlet, which the
member for West Perth has secured in
the course of his investigations. He raises
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what after all is an important point in co.'-
sidering this Bill. The pamphlet says-

Another consideration bearing upon the
stae point is that, except 'mien instinctively
or 1b'y Press campaign, swayed by vindictive
passions, juries tend miore and more to, refuse
to conViCt if tite evidence is not wholly cion-
vincing. The shadow of the gallows hangs
over their deliberations and[ tends to bias their
judgments.

T1hat point is at very important one. There
hae( been perhaps muany cases where 12
goo0d men and true have not been prepared
to send[ a man to the gallows, but have
been prepared to convict him if they hadi
thought there was some penalty other than
the death penalty. That point was not
stres sed by tine member for Perth bat
I think it is a practical consideration to
those members who arc strongly in favoir
of capital puinishment, to remember that by
suppiorting that view they are-almost, it
might be said, deliberatly-letting men go
scot free instead of their being punished at
all. Another view expressed in the pamphlet
which I think worth quoting shortly, refers
to the extension of the same view to other
crimes-

But if there is much to lie said in favour
of the application of cutrative treatment for
tile ordinary criminal, there is infinitely more
in the case of the murderer. Men do not make
a bobby of killing people unless they are mad,
whereas the excitemient of the life of the petty
thief has :in undoub~ted appeal to a certain
type of mind. There has rarely been a mur-
derer whose humanity has not appealed to his
custodians.

That strongly bears out the views of the
iii('mtvr for Perth.

The warders' evidence on this point is very
striking, and we are impelled to conclude that
the offender has giiven way to some sudden im-
pulse that hase swept away his normal control.
What possible justification can there be for
killing such a man? Even in the case of
coldle deliberate murder the criminal is fre-
quently a mall with ninny adirable qualities.

And so on, and so forth. All this goes Wo
show, in my opinion, that there is much t.o
be said for further analysing the question
of culpability and guilt as regards the crime
of murder between capital punishment and
the cases of insanity where the person is
put away in an asylum as now. I consider
there is all the difference in the world be-
tween this Bill and a Bill for the abolition
of capital punishment. After all, if we abol-
ish capital punishment we shall be taking
a course far more responsible than that sug-
gested by the Bill, which merely throws upon

the jury the onus of saying wvhether a man
is defertive in mind to that extent which
would bring him urader the Criminal Code.
I further support my views with a quotation
from Samuel Butler, written 50 years ago,
which goes to show that in those days there
were minds revolving the problems which
now agitate us. In Butler's 'Erewhon," a
world-known work, dealing with a situation
in which the judge had donned the black
eap) to sentence a consumptive to death, the
writer introduces some most interesting sug-
gestions us to insanrity in general-

[write with great diffidence, but it seems
to me that there is no unfairness in punish-
ing people for their misfortunes, or rewarding
them for their sheer good luck: it is the nor-
not]n condition of hunmon life that this should
be d]one, and no right-minded person will come-
plain of being sub~jected to the common treat-
ment. There is no alternative open to us. It
is idle to say that men are not responsible for
their misfortunes. What is responsibilityf
Surety to be responsible means to be liable to
have to give an answer should it be demanded,
and all things which live are responsible for
their lives and actions Fhould society see fit
to question thenm through the mouth of its
authorisedl agent. What is the offence of a
lamb that we should rear it, and tend it, and
lull it into security, for the express purpose of
killing it 3 its offence is the misfortune of
being something which society wants to eat,
and whichl cannot defend itself. This is ample.

Butler then goes on to deal with property- -

For property isq robbery, but then, we are
all robbers er would-be robbers together, and
have found it essential to organise our thiev-
ing, as we have found it necessary to organise
our lust toil our revenge. Property, marriage,
the law; as the bed of the river, so rule and
.onvent:oir to the instinct; Ind woe to him who
tampers with the baniks while the flood is f low-
m1g.

Coming hack to the suggestion of respon-
sibility, Butler deals with the snake in just
the waty I personally think we would all deal
-with the deliberate murderer-

We kill a serpent if we go in danger by it,
simply for being such and such a serpent in
such and such a place; but we never say that
the serpent has only itself to blame for not
having been at harmless creature. Its crime is
that of being the thing which it is; but this is
a capital Offence, and we are right in killing
it out of thc way, unless we think it more
danger to do so than to let it escape; never-
theless wre pity the creature, even though we
kill it.
That, surely, is our view to-day. In con-
cluding this part of 'TErewhon," Butler
says--

I did not gather that these reformers were
opposed to meeting some of the more violent
formv of illness with the cat-of-nine-tails, or
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with death; for they saw no so cifentual way
of chtecking them; they would therefore both
flog and hang, but they would do so pitifully.
"Erewbon" is, of course, widely known as a
most stiking satire on society and a most
amusing book. Probably, in quoting those
few lines I have not given the gist of Butler's
argument. But the writer's point is that it
is quito ridiculous to deal with punishment
in a slipshod fashion by trying to put all
the various criminals under one beading, by
sending a man, if be has committed murder,
to a prison or a hospital if he is insane
and letting those in between take their
chance with at jury. That is the position
to-day, and therefore I commend the nein-
ber for Perlth for bringing forward the
measure. The Bill does not really tamper
with the question of deterrence. As I said
before, if a murder is committed in cold
blood far away from the crowd of people.
the murderer, if he is a normally calculating
person, will not dodge a jury on any evi-
dence of mental defectiveness. But as re.
gwards those members of the community who
may be brought to trial on a capital offence
and in whom there is mental weakness, this
shadowy lack of perception, the twilight of
the mind which comes between normal per-
sons and outright insane persons under the
law, I think they are entitled to the benefit
of the doubt. We should be very gratefcl
to the horn member who has given so much
of his life to the study of criminals and has
seen for himself, in the course of his duty,
the sort of mentality which does affect
Men Who commit murder, for making it pos5-
sible that this conununity of Western Aius-
tralia at least should bring forward a mcess-

ueallowing thle jury, the 12 good men and
true who in the long ram decide everything
else in regard to the evidence, to say whethe-r
or not in their opinion that particular cul-
prit was mentally defective. If the Bill
should become law and should have the
effect, for the next few years, of sending
nearly all murderers to imprisonment in-
stead of tbe gallows, surely it will be an
indication to this House and to the conT-
munity that there has been a gniefeeling'
in favour of the abolition of capital punis.h-
ment, although that is not expressly designed
in this Bill. With reference to the remarks
of the member for West Perth (Mr. Davy)
I sutmit, with all due deference, that nearly
all of them could have been used as good
arguments in support of the Bill exactly as
they were used as arguments against it. 1
support the second reading.

Ou motion by the Minister for Justice,
debate adjourned.

BILL-BREAD ACT AMkENDMENT.

Second Reading.

Debate resumed from the 24th A1ugust.

HON. SIR JAMES NTCHELL (Nor-
tham) [8.38]: This is a very simple and
innocent loking measure, but probably no
Proposed law has ever come down uinder
more extraordinary circumstances than this
proposal . The existing Bread Act provides
that bread shall not he baked before 5 p.
on Sundays. Under that law a case is nowv
before the courts, and the member for Guild-
ford (Hon. W. D. Johnson), who introduced
the Bill, is the advocate appearing for one
side or the other. He is, of course, an ex-
ceedingly energetic and, 1 dare say, a most
effective advocate. He is anxious that bread
should be baked before the hour of 5 p.
on Suindayi, and lie is also anxious that
the .Arbitration Court should be able so to
decide. It is an extraordinary thing if this
Akssembly is to listen to an advocate becHuset
he happens to be a niember of Parliament.
If the Arbitration Act ought to be amended
ais we arc now asked to amend it, then the
Government should have brought down thc
amending Bill. It is an extraordinary thing
that an advocate can come to this House
and say, "The Arhitration Court cannot give
the award it wishes to give."

lRon. W. D. Johntson: If .1 said that, I
would be wrong.

Hon. Sir JAMES MINlTCHELL,: That is
what the hon. member actually said.

lon. W. D. Johnson: No; and I said
nothing tle it. It would be radically wvroii~g
if I had said it.

Hon. Sir JAMES MITCHELL: The honi.
member said the court could not function
because of a certain section of the Arbitra-
tion Act. Those were his final words.

Hon. W. D. Johnson: That is a different
thing,.

Hon. Sir JAMELS M1ITCHELL: The
words in quiestion seem to make it perfectly
clear to us that the court had said to him
that if he wanted the award he was asking
for, the Act must be altered.

Hon. W. D. Johnson: That is distinctly
wrong, and you know it.

Hon. Sir JAMES -MITCHELL: I have
read the hon. member's remarks. Hie said
the award was held up pending the submis-
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%ion of this Bill to Parliament by him, an
advocate in the ease. I do not know what
the Premier will think about the matter, but
it the Arbitration Court can say to an advo-
cate who happens to be a member of Parlia-
ment, "Go to the House and get the tow
altered, and we in the meantime will wait
with our award and consider the matter and
let you know," it is indeed a most extraord-
inary position.

The Premier: No court said that.
Hon. Sir JAMES MITCHELL: That is

the impression we derived from the remarks
of the memher for Guildford.

Hon. W. 1). Johnson: No, that is not true.
Hon. Sir JAMES MITCHELL: Those

are the words of the hion. member's speech.
I will quote them-

The court having made an appeal to Par-
liament through the advocate I am justified in
asking Parliament to expedite the passage of
the measure, so that the court may function.

Those are the lion. member's words.
Hon. WV. D). Johnson: The court indicated

that they could not function while that Act
was there.

Hon. Sir JAIMES MITCHELL: That is
all I said. The court could not function in
the way the hon. member wanted.

Hon. W. D. Johnson: That is wrong.
Hion. Sir JAMES MITCHELL: Of

course the court could function. This Act is
an old Act, dating back to 1903. It is true
that the court cannot order bread to he
baked before 5 p.m. on Sunday whilst this
Act is in existence; but this Parliament claims
the right to say that bread shall not be baked
at all on Sunday, if 'Parliament likes. Ac-
cording to the member for Guildford, the
Arbitration Court has made an appeal to
Parliament through an advocate. The hon.
member's words were-

I am justified in asking Parliament to ex-
pedite the passage of the measure, so that the
court may function.

In other words, do what the hon. mender
wishes.

Hon. W. D. Johnson: That is wrong.
Hon. Sir JAMES MITCHELL: Last

year, I think, we had the Bread Bill before
us asking that bread should be baked by
day and not by night. Would it be right
for the Arbitration Court to say to the
people who want to bake bread by night
and not by day, "Go to Parliament and get
Parliament to alter the law; in the mean-
time we will hold up our decision"? If such
did happen, it does seem to me that it would
bep a great advantage for both sides to

employ members of Parliament. This is an
extraordinary thing for the Arbitration
Court to have done. I hope that I have
misunderstood the position, and that the
bon. member misunderstood the court. The
fact is that an award is held in abeyance
until this Parliament shall have considered
the present Bill. One cia understand the
court pointing out to the Government any
wveakness in the Act, or any advantageous
amendment to it; but one cannot under-
stand the court doing what the hon. member
led uts to believe they did in this case.

Hon. W. D. Johnson: What you wrongly
i-cad in.

Hon. Sir JAMES MITCHELL: I make
the statement. The hon. member knows that.

Hon. IV. D. Johnson: You are reading
into it what is not there.

Hon. Sir JAMES MITCHELL: The
words are perfectly clear for everyone to
understand. I hope I am mistaken. If I
am mistaken, I ask the lion. member why
is he here with his Bill? Why does the
hon. member leave the section and merely
add a proviso? The section says-

No person exercising or employed in the
trade or calling of a baker shall make or bake
any bread, rolls, cake, or other article for sae,
before the houw of five o'clock, p.m., on Sun-
day, vpdthout the permission of an inspector,
except so far as may be necessary to set and
superintend the sponge to prepare the bread
for the next day's baking.

I agree with the member for Guildford
(Hon. W. D. Johnson) that it was not
anticipated that inspectors would grant
those permits except very occasionally.
The hon. member proposes to add the fol-
lowing proviso to the section:-

Provided that this section shall not apply in
any district or area for which an industrial
award or industrial agreement relating to the
baking trade is for the time being in force in
which a time for commencing work on Sun-
day is prescribed.

So we will have one law that fixes the
comencing hour for work on Sundays andl
another law giving the court power to
determine the time of starting on Sundays!

Mr. Kenneally: Are you not prepared
to give the court power to determine?

Hon. Sir JAMES MITCHELL: The hon.
member can tell the House what he is
prepared to do when his opportunity
arrives. If we are to be guided by all that
has been said about arbitration, here, there
and everywhere throughout Australia dur-
ing the last 12 months, we will soon arrive
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at the conclusion that we shall have to
revise the whole system. I think it would
be better to allow the court to control the
hours of work in all industries.

Mr. Kenneally: Then why not do it now'
You most intend to support the Bill!

Hon. Sir JAMES 2UTCHI!}Lsb: The
member for East Perth (11r, Renneally)
is not prepared to allow the court tolx
the time for starting work. The bon. mcra-
her has only just become a member of thi
House. lie will learn soon that it is not
customary, nor would you, 'Mr. Speaker,
permit members to indulge in these con-
versations across the floor of the House.
The member for East P:erth can express
his own views and he can tell uts why the
Bill has been presented to Parliament,
This is an extraordinary position, and I
hope it will never happen again. If the
Arbitration Court desires the Bread
Act to be amended, the court is perfectly
justified in approaching the Oovernment
with that object in view. For the mnoment,
however, we are asked to consider a Bill
so that the court may give a decision in
connection with a specific ease. I know
nothing about the merits of that ease. I
have no doubt the member for Gnilfnrd
put up a toug-h fight before the court, and
for the moment we are to consider the
issue. As to the merits of the position, on
that ground alone we might well pause be-
fore approving of the Bill. If mien are lo
be expected to work on Sundays, we might
well argue that they should be entitled ta)
as muchi of the day and daylight ais
possible. Since 1903 when the Bread Act
was passed, no objection has been taken in
this House to the existing arrangements
regarding Sunday work. Not until 5 in.
may bakers be called upon to do work on
Sundays. In these days of Sunday excur-
sions to country pleasure spots, of mnotor
runs and so forth, we should protect the
-workers so that they shall have as muclh of
their Sundays OR! as posible. It is true
that they have Saturdays off duty, but
nowadays it is on Sundays that people
usually go into the country oil excursions.
NO argument has been advanced in favour
of the proposed amendmrent to the Act,
except that the existinr, law does not suit
the member for Guildford who has been
appearing as an advocate in tbe bread
bakers' ease! T do not know what the
member for West Perth (Mr. Davy) would

think if he could come here to ask Parlia-
ment to amend an Act as he had asked the
Judges Of the -Supreme Court to reserve
their decisionl until he had got Parliament
to amen']d the law to suit his wishes. We
should have our time fully occupied tinder
siucl conditions. We would be careful to
sev that no lawyvers over again entered Par-
liamnent and that, of course, would be a
calaniitv.

The Premier: It nliit not be due to the
law, but to the lawyer himself that he did
not winl his case,

lion. Sir JAMfES MITCHELL: Yes, bit
lie Ilight like to have a double barrel, a
bona. [ide barrel in one direction and a mala
tide barrel in Parlianient here. That would
be an extraordinary position. 1 repeat that
no argument h]as been advanced in favour
of the proposed amendment, apart from
the sugg-,estion that the court ought to be
Jperfectly free to fix the time of startiLO
work onl Sundays. I Suppose it Wouhld be01
logical to say that if the court does not fix
the hours, the whole question should be
opeii for people to choose for themselvec;.
With all the anxiety of the member for
E',ast Perth to have the court left perfectly
f re e, lie is not willing to have the section
left out altogether, bitt agrees with the
memnber for Guildford to add the proviso
set out in the Bill. I am in accord with
the member for Giuildford in respect to day
baking, but I am not with him in his desire
to alter the section in the direction siir-
gested by the Bill. 'He mighlt have put upt
a much stronger argument if he had
allowed the question to rest on its mnerits
and had not stressed thle position in which
the Arbitration Court found itself. Par-
liament is above courts, wvhich have to
administer the law as we make it for them.
The days of Solomion are passed, and all
the present Arbitration Court has to do is
to adiniister the law as wve send it to that
tribunal. T hope the House will decide at
is not good for bakers to work before .
p-im. on Sundays.

Ron. W. fl. Johnson :Then they w'ill
have to wvork at night. If they start a
.5 p.m. and have to work eight hones, they
tiutst work through the night.

Hon. Sir JAMES MITCHELL: r do not
know that it is necessary for them to workz
eight hours. Even if they have to work
on Suinday night, it seems to me that it
would be better fop them to do so and have
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the whole day off. I agree there should
be no Sunday work, 1 am prepared to eat
bread baked on Saturday and sold on
Alonday.

The Premier: That bread would be better
for uts too.

Hon, Sir JAMES MITCHELL : Very
much better for us. It is because that sort
of bread is good for uts and because I do
not think bakers should be called upon to
do more night work than can be avoided,
that I am in favour of day baking. The
position confronting uts in entirely differ-
ent. I hope the House will consider just
why the Bill has comne before uts, and that
-we will make it clear by our votes that
this sort of thing cannot happen again,
whether in respect of the Arbitration Court
or otherwise. If the Oovernnment had been
approached and told that it was desirable
the Bread Act should be amended, a
Bill would have been introduced in the
ordinary way. It is inconceivable to me
that we can receive such a Bill from the
hands of the member for G-uildford, who
has told us lie had appeared as an advocate
for one of the par-ties to a dispute in the
bakintr trade.

M~fr. Thomson:. He also admitted that the
employers did not agree to this proposal.

Hon. Sir JAM_%ES MITCHELL: I am not
concerned for the moment as to whether one
side or the other agreed to the proposal. I
am concerned about the administration of
the Bread Act by the Arbitration Court, and
the mtethod by which alterations to the legis-
lation. are to be made. I hope the House
will remember that the member for Guild-
ford said that the court's award was being
suspended while we consider the Bill, and I
hope a suitable answer wvill be given. In this
instance, the suitable answer, in my opinion,
will be the rejection of the Bill.

MR. SAMPSON (Swan) [8.56]: I am
not very punctilious as to the observance of
the Sabbath, but as a member of this Cham-
ber I am not in favour of further liberalising
the present position. I regard the Bread
Act as going quite far enough in so far as it
permits Sunday work to be done after 5
p.m. Notwithstanding that limitation, I
know that children are to be seen in the
various suburbs on Sunday afternoons run-
ning to the different bakers' shops in order
to get f resh bread.

[25]

Tbe Premier: You are not supposed to
get fresh bread on Sundays.

Mr. SAMPSON: I know it is illegal, but
fresh bread is sold on Sundays in large quan-
titiez.

MUr. Panton: And bread is not the only
conunodity sold on Sundays.

IMr. SAMUPSON : That is so. At the same
time bread that is only just out of the oven
is sold in large quantities on Sundays. 1
know opinion is divided as to whether bread
of that description is good for the people,
but that is not the point at issue just now. I
will not be a party to providing further op-
portunities for Sunday work which I do not
regard as necessary with regard to the bakc-
ing of bread. In June last some evidence
was. heard before the Arbitration Court in
enuneetion with the bakers' ease. Dugal
Malcom Campbell-i think he was a Seots-
nian-who said he was a master baker with
over 40) years experience, told the Court that
inistead, of Sunday being a day of ordinary
jprulduction, it was a day of absolute business
activity. In the course of his evidence, he
said-

At the presen~t time lie could not sit down
to a mecal without there being a rap at the
dIour and a request for at loaf of bread. For
miany years he had hoped that Suinday work
woulid lie abolished.

Althoughi I know men prefer to work on
Sundays rather than on Saturdays, in view
of the general recognition of the Sabbath
and without any special regard to the claims
Of the churches, we should show respect for
the wishes of the great bulk of the public who
desire that the Sabbath shall be respected.
fIn the circumstances I hope the member for
L4ildford will decide to withdraw the Bill.
Evidently that suggestion does not meet with
much approval. Still, I cannot see that any
advantage will accrue to those working in
this industry. In earlier days, efforts were
put forward to secure the seventh dayv
as a day of rest, and now we find efforts
being1 made to bring about its abolition.

Hion. W. D3. Johnson: You suggest that
the ba~kcr should work on Saturday night in
order that lie shall not have to work oil Sun-
dlay 9

121'. SAMPSON: I suggest that the bon.
member's prOoosal is another step towards
[lie abolition of the Sunday holiday, and that
he seeks to prove that the Saturday holiday
is much better than the Sunday. I do not
follow the reasoning, and I say the best holi-
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day is the day tbat is generally observed,
which is the Sabbath. I will vote against the
Bill,

MR. DAVY (West Perth) [9.13: If the
bon. member who introduced the Bill had
made Clause 2 about a quarter the length
it is I could not possibly have resisted an
impulse to vote for it. If the clause had
read "Section 16 of the principal Act of
1.903 is hereby repealed," I should have felt
bound to vote for it.

Hon. W, D. Johnson: But for the sa~me
reason others would have voted against it.
The best plan is to get it in both ways.

Mr. DAVY: But you cannot do that. The
hon. member, by putting it in the peculiar
way he has, has gone in opposition not only
to l)0Thofl like me, but to persons like the
Leader of the Opposition and the member
for Swan, and all for different reasons. Had
he put it the other way, he would at least
have gained my support.

Hon, W. D. Johnson: But not that of
the others.

Mr. DAVY: I think he might have got
at all events the support of one of them.
When last session the Minister for Works
brought down his 44-hour week Bill, most
of us on this side strenuously opposed it on
the ground that we had created the Arbitra-
tion Court to deal with these matters and,
consequently, should leave the court un-
trammelled; whereas his measure proposed to
tie their hands. So if the member for
Guildford had come down and said, "We
must leave the Arbitration Court free to deal
with all questions of time and1 wages and
conditions-"F

Hon. W. D. Johnson: That is just what
the Bill says.

Mr. DAVY: No, it does not. Had the
bon. member done that, I would have found
it very hard logically to oppose his Bill.
But he has not done that. He proposes to
allow the prohibition of Sunday baking to
stand; but if two sets of persons% the erm-
ployers aind the employees, get an award,
that prohibition is to be suspended. And
the reason he has brought it down in the
shape he has is that hie, like the master
bakers, is desperately hostile to the one-man
baker. Like other persons who have been
too much in the industrial fight, the member
for OGuildford can never visualize any mem-
ber of the community who is not either an
employer or an employee. To him the whole

community is divided into bosses and work-
ers. So the rights of the man who desires
to work for himself and he his c.wn boss and
his own worker are to disregarded always.
If we pass the Bill in its present form the
waster bakers, represented by the Employ-
ers' Federation, and the baking operatives,
represented by the member for Guildford,
will be able to come together and make an
agrecement for working, by night on Sundays,

and then the section in the parent Act will
not operate against them. 'But it will still
operate against the man who proposes to
work for himself, but who dov.* not employ
anybody else.

Hon. W. U. Johnson: It ensures Sunday
for him. It will meet the member for Swan,
will it not?

Mr. DAVY: It will stop the small baker
from doing wvhat he wants to, do, but will
al1low the member for Ouildford's friends
to do exactly what they want to do. it
mneans one law for one set of people, and
another for another set.

Hon. W. D. Johnson: 'No, the small baker
wvill do what the court directs him to do.

M r. DAVY:- But the hon. member's clause
prescribes that the section in the parent Act
shall not apply in any district or area for
which an industrial 'award or industrial
agreemnent relating to the bakcing trade is
for the time being in force. So if the master
bakers and the bakers' union agree, the law
is to be imnmediately suispended in their
favour.

Hon. W. D. Johnson:- It would have to
become a common rule.

Mr. DAVY: The Bill does not say any-
thing- about a common rule. It says that if
ain industrial agreement relating to the bak-
ing trade is made, this section of the parent
Act shall he suspended. So we shall have
the beautiful spectacle of the law being sus-
pended by an agreement between one section
of the community and another, but, being
continued so far as it relates to a third sec-
tion of the community. It means one law
for the person in same organnisation, and
another law for those who are not. That
being so, I cannot conscientiously support
the Rill. Tf the member for (iuildford will
say that in Committee he wifl alter this in
the manner T hare indicated, namely, to re-
peal Section 16, 1 promise to vote for it;,
although, of course, there is this to be said
even aginst that, that the Bill is a piece
of legislation which is just one link in the
chain of negotiation between two parties at
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law. I dto not know to what extent Parlia-
mient should he prepared to come into the
middle of a ease anti pass a special piece of
legislation in order to enable the conclusion
0tF that ease to be arrived ait in a mnanner
satisfactory to one party or the other. It
mtay be all right, but it seems to mue a little
irregular.

Mir. Panton: You have no idea as to wvbat
the decision wvill be.

Mr. DAVY: No, but after a caae has
b~een launched, should we alter the law in
order to enable a particular decision to be
given if the court should decide in that
direction?7

Hon. W. D. Johnson: You know that for
years that Act has been ignored. You know
more about it thtan do most people.

Mlr. DAVY: I know that the bakers have
been cnrying on in contravention of the law.

Hon. W. D. Johnson: By direction of the
court.

Mr. DAVY: I do not know that.
Hon. W. D. Johnson: The court gave an

awalil directing us to work on Sundays.
Air. DAVY: Not an award, it was an

agreement.
Hon. W. D. Johnson: NTo, it was an

atrard in the first instance. The agreement
is but a continuation of the award given in
1919.

Mr. DAVY: It will sllow that the advo-
cab's appearing in the Arbitration Court are
not mindful[ of their job, if they
permit a decision to be given and an awar d
issued in direct defiance of the legislation.
Surel 'y we must take a serious look at our-
selves when we are going to ignore a piece
of our statute law just because: it suits our
convenience to do so.

Hon. W. D. Johnson: No, it is not that.
Mir. DAVY: W0e really must endeavour

at all times to observe the law as it stands.
It is not a light matter when a court of in-
dustrial arbitration gives an award in con-
travention of an express statutory prohi-
bition.

Hon. W. D. Johnson: It is equally serious
when an Act of Parliament prohibits the
putting into operation of a direct award of
the court.

Mr. DAVY: That is not nearly so serious.
parliament is the paramount authority and
T do not "'ant to see the Arbitration Court
take its place. But I am in favour of the
Arbitration Court being given as completely
a free hand as possible in matters fixing
wvages, time, hours; and conditions of labour;

for we delegated that job to the court and
we ourselves are a most incompetent au-
thority to deal with it. If the member for
Guildford had merely brought down a pro-
position to clean off the statute book one
of the trammrels on the authority of the
Arbitration Court, I could not logically have
failed to vote in favour of it. But I ant
strongly against a proposition, such as
he has p)resented, wvhich will leave the law
to apply to some citizens and leave others
entirely free of that law.

HOW. W. D. JOHNSON (fluildford-in
reply) [9.11] : I recognise that when one
brings down a measure like this deajlin~g
with industrial matters it is an invitation
for nmemibers taking an opposite view to
oppose it irrespective of the merits of the
Bill. The position is that in 1919 the court
gave an award directing that the practice
in the industry of baking on Sundays should
be continued. And the practice of tire in.
dustry) has been to bake on Sundays ever

since. [I can remember, certainly for the last
25 years. Unafortunately in the industry it
is n-cessary to lake on Sundays. One either
has to bake on Sundays during the day, or
on Mondays and Saturdays during the night.
The bakers say they do not want to worc
at night. The general trend of the world
is to prohibit night baking. So, seeing that
this Act compels either ntight baking or bak-
ing through hours during the day that will
imake it impossible for the industry to foulfi
its obligations to the public, the bakers say
something must he dlone. For a number of
years we did bake on Sundays before 5
pm. and] no injury was done to anybody.
But all of a sudden one master baker dis-
regarded tire award. Art enforcement case
was taken, in which a lawyer was briefed.
He suddenly discovered that which all others
had forgotten. He found that the old Act
of 1903, which had been broken by direction
of the award, gave him an opportunity to
win the enforcement case at the cost of up-
Setting the industry for the time lteing. The
award said the operatives could work on
Sundays before 5 p.m., but the Act of Par-
liamnent said they could not work un-
til after a5 p.m. The court took the
matter into consideration and decide,!
that the Act of Parliament must stand.
But wve were able by mutual consent of the.
employer and employees to make application
for exemption. The exemption provision
was iii the section purely to meet emergen-
cies, not to meet the circumstances that had
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arisen. But without exemption the whole
of the industry in the metropolitan area
would have been disorganised. To avoid
that, eanmunosense prevailed and the inspec-
tor Said, "You had better go on baking on
Sundays until an opportunity offers to put
the tiring right."

Mr. Mlann: Why not repeal the Act?
Ron. W. D. JORTLSON: I would rather

repeal the Act, but as the member for Swan
(Air. Sampson) has ably pointed out it is
wrong for uIS to make people work on Sunt-
day if it can be avoided. If I brought
down a. Bill to repeal thle Act I should quite
expect the member for WVest Perth ('Mr.
Davy) to say, "Why repeal that section'?
Youlr award will deal only with the meii
employed. 'What about the large number
of bakers who are baking for themselves and
are not subject to the award? Why should
niot they halve that protection?"

Mir. Davy: They protect themselves.
lion. WV. D. JOHNSON: They cannot

protect themselves.
Mr, Davy: Of course they% call. It is en-

tirelv in their own hands.
Hon. W. D. JOHNSON: If they mutually

agree, they can, but in the world of competi -
tion, if one man can get an advantage, hre
will take it. However, he cannot take ad-
vantage on a Sunday because all balkers
have to cease operations until 5 p.m. I may
have misjudged the member for West Perth.
but it was because I anticipated an objec-
tion from him onl the lines T have mentioned
that I introduced the Bill in this form. He!
is the manl 1 was frightened of. No one
knows more about this section of the Act
than does the member for West Perth, who
is an expert on the question. Hle would ima-
mediately have asked what right we had to
interfere with the small bakers who desiredl
this protection.

Mr. LDavy: Take iate at my word. I
promise to vote for you if you will alter it
in Committee.

lion. WV. D. JOHNSON: But unfortun-
atelv I should then have another hurdle to
overcome. While I mlay suceceed in placating
the hop. membher here, I may run foul of lik
friend't ekewhere.

Mr. Davy: Take my tip, you will pret a1
repeal through easier than this.

Hon. w. D. ,IOHNSOK: T am notlwpc-
pared to take the risk. I want to) get thle
support of the member for Swan. If I placate
the member for West Perth and get his vote,
the member for Swan will vote against me,
because he desires to protect people front

baying to work on Sundaysj. The Act does
protect people from working on Sunday, and
under the award to be issued by the court, it
may happen that all will he protected fromt
working on Sunday. The matter will bB
quite iii the hands of tile court if we pass this
amnendament. Therefore, I amn sure of the tuem-
her for Swan insofar as I ask that those who
do not emiploy- labour Shall be protected
ageainst Sunday work. Regarding the evi-
dence read by thle maemher for Swan, it would
be quiite wrong for rue to follow that up.
There is an obvious reply to it. If the bon.
member had read aill the evidence, he would
have found that while those witnesses he
(quoted were enthusiastically iii favour of the
abolition of Sunday work, the alternative to
Sunday work was going to be pretty severe
onl the emnployees. To an extent thle ease is
sub judie. The employees feel that baking
mtust be done onl Sunday iii order to meet the
public demrand, and the wvhole of the evi-
dence presented was in continuation of the
practice that has existed for 25 years. They
would like to get away from Sunday baking,
but, unfortunately, the public demand that
thme industry shall carry on on Sunday so that
they -may get reasonably fresh bread on
Monday. Therefore, the whole of the evi-
dence of thle employees was in Support of
Sunday baking. If the Act Stands, the evi-
dence of the employees cannot be taken into
consideration, because the Act provides that
there shall be no Sunday baking. If we
stop Sunday baking the evidence submitted
will be of no assistance to the court. The
court, in order to function, must be untriun-
inchled, but the Act limits the Court. The
court heard the evidence, but the question
of thle limitation imposed by the Act was not
raised during the currency of the ease. After
the evidence was completed the court called
the advocates before the mu, pointed out the
difficulty and suggested that they should en-
deavour to overcome it by a conference, fail-
ing wichl thle Act should be amended. I made
a big effort to arrive at an uiderstan ding in
order to avoid thea necessity for amending the
Act. I thought it would be possible for both
sides to take a reasonable view and arrive at
an underqtanding, but though a great effort
was; made, it proved in vain. Consequently
there was, nothing left but to remove the
limitation and give thle court an opportunity
to function in an untrammelled way. To-
day the court is limited; it can look at thn
question from only one point of view. We
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must give the court an opportunity to look
at it front every point of view if it is to be
jusit in its deliberations. I do not think the
member for Northam was justified in read-
ig into my remnarks the meaning that lie

tried to place upon them, but I suppose that
it is all part of the political game.

H-on. Sir James Mitchell: I read your
own words.

lon. WN. D. JOHNSON: Members Must
realise that if we say to the court, "You shall
function to a given extent, but we shall re-
strict you in certain directions," we cannot
get thiat reslpect for the court that the menm-
ber for Northam should be anxious to main-
tain. The amendment is absolutely essential
to sivie the court futll power to function and
the best way to meet all points of view is
thle 'way 1 have suggested.

Question put and a division taken with the
follo-wing result-

Ayes
Noes

21
16

Majority for . 6

AyNs.
Mr. Chessen
Mr. Collier
Mr. Corboy
Mr. Corerley
Mr. Cunningham
Mr. Heron
Miss Holman
Mr. W. D. Johnson
Mr. Kenneally
IMr. Kennedy
Mr. Lutey

Mir. Angelo
Mr. Brown
Mr. Davy
Mr. Ferguson
N1r. Grufibs
Mr. E. B. Johnston
Mr. Latham
Mr. Lindsay

An.,
Mr. Lambert

Mr. Marshal
Mir, Mcallm
Mr. Milllngton
Mr. Munsis
Mir. Siemsn
Mr. Tray
Mr. A. Wanshrongh
Mr. Willcock
Mr. Withers
Mr, Fanton

Sir James Mitchell
Mr. North
M r. Sampson
Mr. J. H. Smith
M1r, .1 M. Smith
Mr. Taylor
Mr. Thomson

Mr. Richardson

?AIR.
No.

Mr. Mann

Question thuis paIssed.L

Bill readl a second time.

La Committee.

Mr. Lutey in the Chair; Hon. WN. D. John-
son iii eharwge of the BUil

Clause 1-agreed to.

Clause 2--Amendmient of Section 16:

Mr. DAVY: 1 move an ajuedment-
That aU the words after I'hereby" he del'eted

with a view to inserting the word "atvpealed."

If we afe going to f ree the hands of the
Arbitration Court andI let it have the sole
right to decide hours and restrictions on

times of labour, we should be careful to
leave the law the same for all members of
the community. If the clause is passed as
printed and the Arbitration Court acts as
the member for Gaildford hopes it will, then
Smith, a baker, employing Jones as opera-
tive, will be l)Crinitted to work on Sunday
mnorni ng, but Brown, a baker, who does not
emlploy anyone, will not be permitted to
-work on Sunday morning. I submit that is
not just.

Hon. WN. D). JOHNSON: I eanuot agree
to the amendment. I know there is more
genitine opposition to the hon. member's
suiggestion than there is to my proposal.
le suggests that an award of the court
will say that one section shall work certain
houirs, and another section shall be pre-
vented from working those hours.

Mr. Davy: I said that might happen, andi
that you hoped it would come out in that
way.

Hon. W. V). JOHNSON: Whiy not leave
it to the court to take that point into con-
sideration ? The award could be so framed
as to make it apply to the non-employer of
labour.

Mr. Davy: The court has no control over
the non-employer of labour.

ILon. W. D. JOHNSON: The Bill will
effect that. tf I agreed to the amendment
I would be doing what the member for
Swan appealed to me not to do. Others
would ask what right I had to interfere
with the Act that had existed since 1903.
It is better for me to ask that where the
award applies the Act shall not apply, but
that where it makes no declaration the Act
shall apply as it has (lone since 1903. The
court gave an award in 1919 that is directly
in conflict with the Act, but this Bill will
bring the award into conformity with the
Actt.

Hon. Sir JAMHES MITCHELL : This
means that the court can do as it likes, so
that there shall be one law for one bake-
house and another for other types of bake-
houtse. On at previous occasion the boa.
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member said, "Let us provide that ti
shall be conducted on lines that
to all," but now in the most into:
fashion lie asks us to do the very
If we are to do justice to all men N
vote with the member for WVest Fe,
if we would do an injustice delil
mid fnalignily we must vote for thE
as it stands. Unless we vote
amnendmient we shall be pushing th
man down the hill1. It would be mo
that the court should say to a m'
employ' s labour, "Yon can start wvl
like," but that it should say to tI
who does not employ labouir, "We
strict YOurV trading."

Mr. SAM1PSON: I see that to main
argumnt I brought forward earlier
be to act with inequity, In all en
to support Ieaislation that will mn
equity on the part of those who
gaged in the industry, I shall supp
member for WVest Perth.

Amendment put and a division
with the following result:-

Ayes .. .

Noes ..

Majority against

Mr.
Mr.
Mr.
Mr.
Mr.
51ir.
Mr.
Mr.

Angelo
Brown,
Davy
Ferguson
Griffiths
E. B. Johnston
Latham
Lindsa

Mr. Chasten,
Mr. Collier
Mr. Carboy
Mr. CoverleT
Mr. Cunningbam
Mr. Heron
Miss Holman
Mr. W. D. JohnS011
Mr. Kennesily
Mr. Kennedy
Air. Marshall

AYES.
Sir
Mr.-
Mr.
Mr.
Mr.
Mr.
Mr.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mir.
Mr.

S~mes M
North
Sampson
J. M. Sea
Taylor
Thomson
R~cheardso

McCallum,
Mulliogom
Munsie
ilnen
Tray
A. Wane
Wilicoock
Witoe.
Panton

Amendment thus negatived.

he trade
are fair
aistent

reverse.
re must
[th, but
icrately
eclause

for the
e small
nstrotis
an who
en you

lie mfail
will re-

tain the
would

leoislative EeecinbLp,
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The SPEAKER took the Chair at 4.30
p.m., and read prayers.

QUESTION-LAND SELECTION.

Wlithdrawal of Areas.

leavour 'Ir. E. BA. JIO}HNSTON asked the Minister
Eke for for Land1Rs: 1, Have the Government with-
are en- drawn fron, selection all Crown lands in the
ort the South-West, Eucla, and Eastern Divisions of

this State situated more than 121/ miles fromi
taken an existing railway? 2, Is the Minister aware

that applications foi Surveyed and classified
15 agricultural lands are being refused as a re-
20 sult of this notieeq7 3, What is the reason for
- this stoppage of the policy of land settle-

ment! 4, Ilow long is this embargo to con-
- tizine?

The MI1NISTER FOR LANDS replied:
itobeli It Yes, temporarily, but it is stated in the

'Government Gazette" that any piece or par-
ib cel of land which has been specially gazetted

as available for selection is not withdrawn.

2 , ..: urveyed blocks already thrown openi
(Teller') are still available. (See answer to No. 1).

3, There is no stoppage of the policy of land
settlement, but it is necessary to prevent the
eyes of the country being picked out by selec-

ntion, and for th0 department to be able to
carry out it comprehensive scheme of classi-
fication and Survey. 4, As sufficient blocks

btrougbe are suiveved, they will be available for dis-
posal. It is the desire of the Government to
avoid the expense and disappointment

(Tinter.) caused delay to applicants for land who have
to comupete in large numbers before Land
Boards.

Clause put and passed.

Title-agreed to.

Bill reported without amendment and the
report adopted.

Hous.e adjourned at .9.15 p.m.

QUESTION-ABORIGINE MISSIONS,
SUBSI1DIES.

Mr. COVERIYY asker? the Hon. ff. Mill-
ingtoni (Honorary Minister) : What is the
amount of annual subidfy granted to For-
rest Rivcr, Drysdalr, Pt. George, Sunday


